
STATE OF NEhI YORK
STATB TAX COMMISSION

fn the Matter of the Pet i t ion

o f

C i r o  E .  C a d a l s o .  J r .

AFFIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t-he

for  the  Year  1971.

Defic iency or a

Refund of

Tax Law

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 7979, he served the within not ice of Decision by

cer t i f ied  mai l  upon C i ro  E .  Cada lso ,  J r . ,  the  pe t i t ioner  in  the  w i th in

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

C i r o  E .  C a d a l s o ,  J r .
1 9  M a r j o r i e  D r .
Albany, NY 1-2203

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said vrrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to



STATE OF MW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

C i r o  E .  C a d a l s o ,  J r .

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1971.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Edward A. McMahon the representat ive of the pet i t ioner in

the within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr. Edward A. McMahon
2 9  E I k  S t .
Albany, NY L2207

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

th{-s



STATE OF NEW YORK
STATE TAX COMMIESION
TAX APPEALS BUREAU

ALBANY, NEIV YORK 12227

STATE TAX COMMISSION
JAMES H. TULIY JR., PRESIDENT

MIITON KOERNER
THOMAS H. LYNCH

JOIIN J. SOIIECITO
DIRECTOR

Telephone: (518) 457-1723

Septenber 28, 1979

C i r o  E .  C a d a l s o ,  J r .
19  Mar jo r ie  Dr .
Albany, NY 12203

Dear  Mr .  Cada lso ;

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Cornnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Comnissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 72227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

Pet i t ioner '  s Representat ive
Edward A. McMahon
29 Erk  S t .
Albany, NY 12207
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

cIRo E. CADALSo, JR.

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
797r .

DECISION

Pet i t ioner ,  C i ro  E .  Cada lso ,  J r . ,  19  Mar jo r ie  Dr ive ,  A lbany ,  New York

1'2203, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax law for the year 1971 (Fi te

No.  r4 I73) .

A smal l  c laims hearing was held before Carl  P. Wright,  Hearing Off icer,

at the off ices of the State Tax Commission, Bui lding /19, State Campus, Albany,

New York ,  on  December  15 ,  1978 a t  9 :15  A.M.

Pet i t ioner appeared by Edward A. McMahon, Esq. The Income Tax Bureau

appeared by  Peter  Cro t ty ,  Esq.  (Bar ry  M.  Bres le r ,  and Kathy  L .  Sanderson,  Esqs . ,

o f  c o u n s e l ) .

At the hearing, pet i t ioner advised the Hearing Off icer that the former

desired to waive the balance of the smal l  c laims hearing and to submit the

case to the State Tax Cornmission, based on the ent ire record contained in the

f i le.  After considering said record, the Cornmission renders the fol lowing

dec is ion .

ISSUE

Whether a Not ice of Def ic iency and a Not ice and Demand for Payment of

Personal and Unincorporated Business Taxes under Jeoparty Assessment issued to

pet i t ioner on February 19, 1976 and imposing a penalty purusant to sect ion 685(g)
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of the Tax traw, were issued within the period of l imitat ions set forth in

sec t ion  683 o f  the  Tax  law.

FINDINGS OF FACT

1 .  P e t i t i o n e r ,  c i r o  E .  c a d a l s o ,  J r . ,  w a s  p r e s i d e n t  o f  R J B ,  r n c . ,  w h i c h

d id  bus iness  as  Nor thern  Star  Marke t .

2. During the period January through November of 7977, Northern Star

Market-RJB, Inc.,  a New York employer,  deducted and withheld New York income

taxes  f rom the  sa la r ies  wh ich  were  pa id  to  i t s  employees  in  the  sum o f  $667.72 .

3. 0n February 4, 1972, Lhe fncome Tax Bureau received withholding

returns, Form IT-2101-M, from RJB, Inc. for the periods January through November

of 1971. The returns indicated a total  ot  $667.72 which was withheld in

taxes .  No taxes  were  remi t ted  w i th  the  IT-2101-M re tu rns .

4. On May 3, 7972, a Not ice and Demand for Payment of Ll i thholding Tax

Due was issued against Northern Star Market-RJB, Inc.,  in care of Richard J.

Cada lso ,  a t  pe t i t ioner 's  home address .

5 .  0n  February  19 ,7976,  a  Not ice  o f  Def ic iency  and a  Not ice  and Demand

for Payment of Personal and Unincorporated Business Taxes under Jeopardy

Assessment  were  issued aga ins t  pe t i t ioner ,  C i ro  E .  Cada lso ,  J r . ,  impos ing  a

penalty pursuant to sect ion 685(g) of the Tax law.

6. Pet i t ioner did not argue that he was not a person required to col lect,

truthfully account for and pay over New York State withholding taxes due from

Northern Star Market-RJB, Inc. r  of ,  that he wi l l fu l ly fai led or caused Northern

Star Market.-RJB, Inc. to wi l l fu l ly fai l  to col lect,  t ruthful ly account for and

pay over such taxes for the periods at issue, within the meaning and intent of

subsect ions (g) and (n) of sect ion 685 of the Tax law. He contended, however,

that the period of l imitat ions set forth in sect. ion 683 of the Tax Law had

exp i red .
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CONCIUSIONS OF IAW

A. That the Notice of Deficiency and the Notice and Demand for Payrnent

of Personal and Unincorporated Business Taxes under Jeopardy Assessment issued

on February 19, t976 were issued after the expirat ion of the three-year period

of l imitat ion set forth in sect ion 683 of the Tax Law.

B. That the jeopardy assessment is abated, the Not ice of Def ic iency is

cance l led  and the  pe t i t ion  o f  C i ro  E .  Cada lso ,  J r .  i s  g ran ted .

DATED: Albany, New York

sEP 2 B 1979
STATE TAx COMMISSION

COMMISSIONER


