
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Clel len Wil l iam & Jul ia Brvant

for Redet.erminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Year  1973.

AFFIDAVIT OF MAII,ING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 1979, he served the within not ice of Decision by cert i f ied

nai l  upon Clel len t{ i l l iam & Jul ia Bryant,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Clel len Wi l l iam & Jul_ia Bryant
48 Hi l ls ide Ave.
Quebec,  Canada H95-SE3

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on saj_d wrapper

pet i t ioner .

Sworn to before me this

16th day of November, 1979.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is Lhe last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 16, 7979

Clel len WiI l iam & Jul ia Brvant
48  H i l l s ide  Ave.
Po in te  C la i re
Quebec, Canada H95-SE3

Dear  Mr .  &  Mrs .  Bryant :

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant Lo sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive



gTAtrE OF NEW YORK

STAf,E TA>( CCI4I{ISSICN

In the l{atter of ttre Petition

of

CLEIJ,M{ WILIAM BR]E}{I and JUL]A BRTANTI

for Redetermjnation of a Deficienqg or for
Refrrnd of Personal Inccne Ta< under Arbicle
22 of the Ta< Iaw for ttre Year L973.

DECISICN

Petj-tioners, C1el1en William Bryant and Julia Bryant, 49 Hillside Avenr,rc,

Pointe Claire, Quebec, Canada H95-5E3, filed a trntition for redetermilation of a

deficienqg or for refi.nrd of perscnal incqre tax r.lrder Article 22 of ttre Tac Lavr for

the year 1973 (nite No. 19862).

On Februaqr 8, L979, peti-tioners advised tlre State Tac Ccnmission, in r,,rriting,

that they desired to waive a snall clajrns hearing and sutnult the case to the State

Ta< csnrfssion based on tlre entire recorrl crrntained in ttre file.

Vftrcttrer petitiorrers ctranged ttreir dsnicile and residence frcnr Net^r York State to

Canada during 1973.

F]NDINC.S OF FAST

1. Petitioners, Cle1len William Bryarrt and Julia Bryant, filed separate No,,r

York State Personal fnccne Tax Resident Returns for ttre year 1973. Cle11en William

Bryant indicated his period of new York State residence to be frcnr August 1, 1968 to

Mard\t' 1973 and Ju1ia Bqzant indicated hers to be frcnr August 1, 1968 to Ivlarch 31,

1973.
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2. The Inocne Ta>< Bureau held that petitioner Clellen William Bryant was

dcndciled and a resident of Nen^r York State prior to 1973. Ttrat a te$porarry absence,

such as a tour of duQr, does not oonstitute a trEr:rnanent cfrange of osnicile anl that

he is still considered to be a resident of Nerv York Statei as suctr, all inccne earned

during tte year is taxabte to Nerr York. Hohaever, he was errtitled to the 91I orclusion

as clairred on his Federal inccne ta:< return.

The Inccrne Ta< Bureau also held the petitioner Julia Bryarrt was a nonresident

alien for New York State inccne ta:< purposes.

Accordingly, on March 28, 1977, the Inoore Tax Br,ueau issr-pd a Notie of De-

ficienql against tlre petitioners, inqnsing aditltional personal incrlrre ta>< of 9132.95,

plus interest of $30.27, for a total dr-re of $L63.22.

3. Petitioner Julia Bryant is a British citizen, vfrose statrrs wtrile living in

the United States frcm August 1, 1968 to Marctr 31, 1973 was that of a nesident

alien. t'ltren Julia Bryant departed ttre United States, she becane a landed inmigrant

of Canada.

4. Petitj-oner C1ellen Willian Bryant lras a Canadian citizen, vftro aoquired

Unit€d States citizenship in 1968. tle lived. in Nery York State fron August I, 1968 to

Marct! I, 1973. During Februa4z L973, his enplqger transfenced hjm to lvtrntreal,

Canada. Ttre petitioners bought a hcne in ttte l{ontreal area l4)on returning to Canada.

5. Although I4r. Bryant obtained Unit€d States citizenship, he r,ras sfill oon-

sidered a Canadian citizen under Canadian lar^r.

6. In a letter to ttre Inccne Tax Bu::eau dat€d Ncnrenber 7 , L976, petitioner

Clellen willian Bryant stated, "I have ctranged jobs in order to renrain in Canada, at

Ieast wttil my fanuify is grcnrn." Petitioner ha-s li\zed in l,tcntreal, Canada area for a

total of 13 years and in Net^r york state for a totar of 5 years.



-3-

7. After returning to canada, petitioner Clellen willian Bryant was eligible

for transfer to arry of his enplq4er's half-a-dozen united states bureaus outside Neur

York state. T?rerefore, he argued that tte rr:ccne Ta< Bureau tras no g:or:nds for its

assurption that he r,ould return to Nenr york State.

B. In a letter to the Inccne Ta< Bureau dated Norzenber 5, Lg74, petitioner

Clellen william Bryant stated, "r am on a norrnal orporate tour of duer and it is oqr

intention to return to the united states." rn a letter to the Bureau dated Augrust 19,

L976, petj-tioner Cle1len William Bryant stated, "Hctr€ver, r oould have been trans-

ferred back to any of nry enplolzerrs half-a-dozen U.S. burear-s outside lilery york

State." In a letter to the Bureau dated }dovenber 7, Lg76, he stated ',yes, I still

interd to return to the u.S. eventr.rally -- for a visit, to retjre, to ctrange jobs

again; r do not kncfitr. " rn tr-is petition, he stated, "Ttrough it was my i-ntention at

the tiJre to return to the u.S., r could have been transfer-::ed back to any of half-a-

dozen of rqr enplqger's b'rean:s outside Ner,,r york state.',

ccNcf,;usrcars oF .rAlv
A. That a dcnricile, in general, is the place which an individr-ra]. intends to be

his permanent hcne - the place to which he int€nds to return vrtrenever he rnay be

absent [20 l{YcRR L02.2(d) (1) ] . Ttrat once established, a dcnricile onHnues r:ntil ttre

person jn qr-restior IIDves to a nel,r location with tfle bona fide illtention of nraking his

fiJ<ed and perrnanerrt hcne tltere. No ctrange of dcnricile results f1grn a renorral to a

new location if the intention is to rernain there only for a limited. tjne; ttris nrle

alplies erren though tte individr.nl rnay have sold or disposed of his forner t1crrp t20

NYCRR r02.2(d) (2) I .

B. that petiticner Clellen Wiltiam Bryant has stated that his intention at ttre

tine of his renoval fron Nerr York state was to return to ttre united states; ttrat

petitiorrer Clellen william Bryant has stated that his renoval to Canada r,uas for a

lirnit€d tine and that his erployer aould transfer him bad< to the Unit€d States.
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That petitioner Clellen willian Bryarrtrs dcnricile continr-res to be Nery york State,

since he has failed to neet ttre br.rrden of proof as inposed by section 689 (e) of ttre

Ta>< r,aw to establish ttrat his rerncval to Canada was wittr the bona fide intsrtion of

nnking his fi:<ed and trnrnranent hcne ttrere. That petitioner Cl.ellen William Bayant is

a resident of Nerrtr York State for the entire year 1973, i-n accordane wittr secbion

605 (a) (1) of ttre Tar< Iaw.

C. That t.te petiti-on of Clellen William Bryant and Julia Bryant is denied and

that the Notioe of Deficienq4 issued on l"tra::ctr 28, Ig77 is sustained, tcaettrer wittr

such interest as is lalrrfully otring.

DATD: .Albany, Nenr York

lf0v 1 6 1979


