
STATE OF NEW YORK
STATE TAX COUMISSION

In the Matter of the Petition

of

George Bryan

for Redeterrnination of a Deficiency or a Revision

of a Determination or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for Lhe Year 1.972.

AI'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

7th day of September, 1979, he served the within not ice of Decision by cert l f ied

mail upon George Bryan, the petitioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

George Bryan
440 West End Ave.
New York, NY t0024

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

7tb day of Septenber,  7979.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner hereia

is the last known address of the



STATE 0F NEl4l Y0RK
STATE TAX COMMISSION

fn the Matter of the Petition

o f

George Bryan

for Redeterminat ion of a Def ic iency or a Revision

of a Deterrnination or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for  the  Year  1972.

ATFIDAVIT OF MAIf,ING

State of New York

County of Albany

Jay Vredenburg, being duly sworu, deposes and says that he is an enployee

of the Department of Taxat.ion and Finance, over 18 years of age, and that on the

7th day of September, 1979, he served the within not ice of Decision by cert i f ied

mail upon Alfred Weintraub the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

I{r. Alfred Weintraub
595 Madison Ave.
New York, l.{Y ]-0022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before ne this

7th day of September, 1979.
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tlAhtr tf I F8#iltlfl, pRrs rDENr
MIITON KOERNER
THOMAS H. IWCH

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

September 7, IgTg

JOIIN J. SOI,IECITO
DIRECTOR

Telephone: (Ste) 457-1723

George Bryan
440 West End Ave.
New York, Ny 10024

Dear Hr.  Bryan:

Prease take not ice of the Decision of the state Tax courmission encrosedherewith.

You have now exhausted your right of review at the administrative level.Pursuant to section(s) abo * 721 of the Tax traw, any proceeding in court toreview an adverse decision by the state Tax conmission can only be inst.itutedunder Articre 7B of the civir Practice f,aws and Rules, and must be commencedin the supreme court of the state of New vorrrl eruany county, within 4 monthsfrorn the date of this not ice.

rnquiries concerning 
_thq conputation of tax due or refund allowed inaccordance with this decision may be addressed to the Deputy commi-ssioner andcounser to the New York state Department of Taxation and Finance, Arbauy, NewYork 1'2227' said inquir ies wi l l  be referreo io tne proper authori ty forreply.

S incere ly ,

Petit ioner' s Representative
Alfred ldeintraub
595 Madison Ave.
New York, NY IOOZI
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the MaLter of the Petit ion

o f

GEORGE BRYAN

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law
fo r  t he  Year  L972 .

DECISION

Pet i t ioner ,  George Bryan,  440 West  End Avenue,  New York,

New York LA024,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of personal income and unincorporated

business taxes under Art icles 22 and 23 of the Tax Law for the

year  L972 (F i le  No.  L4272) .

A smal l  c la ims hear ing was held before Car l  P.  Wr ight ,

l lear ing Of f icer ,  3 t  the of f ices of  the State Tax Corrn iss ion,

Two World Trade Center, New York, New York, oD June 23, L978 at

l0 :45 A.M.  Pet i t ioner  appeared by Al f red Weint raub,  Esq.  The

Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Bruce Zalaman,

Esq . ,  o f  counse l ) .

ISSUES

I .  t lhether pet i t ioner 's act iv i t ies as a non-medical

psychoanalyst  const iEuted the pract ice of  a profession, exempt

from the imposition of unincorporated business tax.

I I .  Whether the Income Tax Bureau proper ly adjusted

pet i t ioner '  s interest  expense deduct ion.
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FINDINGS OF FACT

1.  Pet i t ioner ,  George Bryan,  t imely  f i led a New York State

Income Tax Resident  Return (Form IT-201)  for  L972,  but  d id  not

f i le  an unincorporated business tax return for  sa id year .

2.  0n January 26,  L976,  the Income Tax Bureau issued a

Not ice of  Def ic iency against  pet i t ioner ,  asser t ing personal  income

tax  o f  945 .82 ,  un inco rpo ra ted  bus iness  tax  o f  $642 .84  and  i n te res t

o f  $L43 .77 ,  f o r  a  t o ta l  o f  $832 .43 .  The  No t i ce  was  i s sued  on  t he

grounds that  a)  in terest  expense was not  fu l ly  documented,  b)

New York Ci ty  un incorporated business tax was not  a l lowable as a

deduct ion on pet i t ionerrs  personal  income tax return and c)

pet i t ioner  was subject  to  unincorporated business tax.  Pet i t ioner

d id not  contest  the d isa l lowance of  the New York Ci ty  un incorporated

business tax deduct ion.

3 .  Pe t i t i one r ,  George  B ryan ,  rece i ved  h i s  Ph .D .  i n  economics

in f935 f rom the Univers i ty  o f  Wisconsin.  In  1954 he obta ined a

Profess ional  Dip loma in  Counsel ing f rom Columbia Univers i ty ,  which

represented 60 credi t  hours (go ing beyond the credi t  requi rements

fo r  a  Mas te r ' s  deg ree ) .

4.  Pet i t ioner  was l icensed in  New Jersey as a psychologis t ;

however ,  he d id not  ho ld h imsel f  out  to  the publ ic  as such,  nor

d id  he  p rac t i ce  psycho logy .

5 .  Pe t i t i one r  spec iaL i zed  i n  the  p rac t i ce  o f  psychoana lys i s ,

and h is  act iv i t ies were s imi lar  to  those of  a  phys ic ian in  the

same f ie ld .
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6 .  Pe t i t i one r  a t tended  c lasses  a t  t he  Na t iona l  Psycho l -

ogica l  Associat ion for  Psychoanalys is ,  rnc.  (here inaf ter  "NPAP")

in New York City from L954 to 1959. Upon completion of these

c lasses  i n  L960 ,  he  became a  member  o f  sa id  assoc ia t i on  on  a

fu l l - t ime  bas i s .

7. In L963 petit ioner became a member of the New York

society  of  Freudian Psychologis ts ,  and la ter  became chai rman

of  i ts  t ra in ing conrn i t tee.  S ince L970 he has been on the super-

visory staff of the Community Guidance Service, supervising the

handl ing of  cases by less-exper ienced psychoanalysts .  Pet i -

t ioner  was a lso a member of  the Amer ican Psychologica l  Associa-

t ion and was cer t i f ied by the Nat ional  Accredi ta t ion Associat ion

for  Psychoanalys is .

8.  Formal  t ra in ing in  psychoanalys is  for  non-physic ians

began in this countrv in approximately L948, with the founding

(by Dr .  Theodore Reik)  o f  the Nat ional  Psychologica l  Associat ion

for  Psychoanalys is ,  Inc.  and of  the Postgraduate Center  for

Psychotherapy,  both located in  New York Ci ty .  At  present  the

counci l  o f  Psychoanaly t ic  Psychotherapis ts ,  Inc. ,  a lso of  New

York c i ty ,  has set  s tandards for  non-medica l  analysts ,  as have

other  psychoanaly t ic  organizat ions and inst i tu tes.  There are

about forty such insti tutes in New York State. There are three

inst i tu tes at tached to univers i ty  centers,  but  no academic

degree is  granted to  the i r  graduates.  The educat ional  s tandards

establ ished b1r  the counci l  mandate pr ior  qual i f icat ion as a

psych ia t r i s t ,  c l i n i ca l  psycho log i s t  o r  psych ia t r i c  soc ia l  wo rke r .
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9. Enrol lment at NPAP requires a col lege degree and a

graduate university degree in a f ield of human relations. Training

there requi res the complet ion of  a t  least  30 lecture courses,

each of  which lasts  at  least  16 hours.

10.  There is  no academic degree g iven for  psychoanalys is

in  the Uni ted States.

11. The terms "psychoanalysis" and "psychoanalyst" are

not restr icted by law. Anyone can identify himself with these

te rms .

L2. Some psychoanalysts without medical training have

achieved great public prominence through their writ ings. Among

these are Er ik  Er ikson,  Rol lo  May,  Er ik  Frormn,  Car l  Rogers,

Robert Tender and Bruno Betelheim. Many others have achieved

greaE prominence among those working in human relations and

medicine. These include Anna Freud (the daughter of Sigmund

Freud) ,  Ot to Rank,  Theodore Reik ,  Ernest  Kr is  and David Rappapor t .

13.  Pet i t ioner ,  George Bryan,  submit ted no documentary

evidence to substantiate Ehe port ion of interest exPense that

was d isa l lowed.

CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  George Bryan,  3S

a non-medical psychoanalyst during 1972 constituted the practice

of a profession, in accordance with the meaning and intent of

sect ion 203(c)  o f  the Tax Law.  (See Mat ter  o f  Ernest ine R'

Haight ,  State Tax Cormniss ion Decis ion daEed Apr i l  15,  1976) .



B. That the

the modif ication

are susta ined.

C.  That  the

extent provided in

Income Tax Bureau

Def ic iency issued

the oet i t ion is  in

.5 -

adjustments made for interest expense and

for New York City unincorporated business tax

petit ion of George Bryan is granted to the

Conclusion of  Law "A",  supra;  that  the

is hereby directed to modify the Not ice of

January 26, L976 and that,  except as so granted,

al l  other respects denied.

DATED: Albany, New York

Stp z t9Z9

ISS ION


