
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

l{ i l l iam F. Bott

AFFIDAVIT OF MAITING
for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

of a Def ic iency

or a Refund of

the Tax Law

1 9 7 0  &  7 9 7 t .

or a Revision

for the Years 1968

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of October,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon Idi l l iam F. Bott ,  the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid vJrapper addressed as fol lows:

Wil l iam F. Bott
Drinkwater Point
Yarmouth, ME A4906

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

19th day_ 9-f  October,  7979.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  19 ,  7979

Wi l l iam F.  Bot t
Drinkwater Point
Yarmouth, ME 04906

Dear  Mr .  Bot t :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months frorn
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decisi_on may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t . ioner 's Representat ive

Taxing Bureau's Representat ive



STATE OF NEI/ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions

o f

MI,I,IA}I F. BOTT DECISION

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years
1968,  1970 and 197I .

Pet i t ioner,  Wil l iam F. Bott ,  Drinkwater Point,  Yarmouth, Maine 04906,

f i led pet i t ions for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the years 1968, 1970 and 1971

( F i l e  N o .  1 1 5 0 5 ) .

A formal hearing was held before Michael Alexander,  Hearing Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  oc tober  4 ,  1977 a t  10 :45  A.M.  Pet i t ioner  appeared pro  se .  The

rncome Tax Bureau appeared by Peter crotty,  Esq. (Andrew Haber, Esq.,  of

c o u n s e l ) .

ISSI]E

Whether pet i t ioner was subject to a penalty under sect ion egs(g) of the

Tax Law, as a person who wi l l fuI ly fai led to col lect,  account for and pay over

withholding taxes due from New Era Li thograph Company, fnc. and New Era let ter

Company,  Inc .  fo r  1968,  L970 and 1971.

FINDINGS OF FACT

1. On November 25, 1974, the fncome Tax Bureau issued a Not ice of Def ic iency

to  pe t . i t ioner ,  Wi l l iam F.  Bot t ,  asser t ing  de f ic ienc ies  fo r  1968,  7970 and 1971

o f  $ 4 , 5 5 7 . 2 5 ,  $ 3 0 , 6 4 8 . 0 0  a n d  $ 2 2 1 7 3 2 . 0 A ,  r e s p e c t i v e l y ,  f o r  a  t o t a l  o f  $ 5 7  1 9 3 7 . 2 5 .

Attached thereto was a Statement of Def ic iency regarding New Era Li thograph

Co. ,  Inc .  I t  s ta ted  tha t  ava i lab le  in fo rmat ion  ind ica ted  tha t  pe t i t ioner  was
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l iable to a penalty under sect ion 085(g) of the Tax law for 1968, for June 16

to December 31, I97O and for January I  Lo Ylay 26, I97I,  in the amounts stated

in  the  Not ice  o f  Def ic iencv .

2. On November 25r 1974, the Income Tax Bureau issued another Not ice of

Def ic iency  to  pe t i t ioner ,  Wi l l iam F.  Bot t ,  asser t ing  de f ic ienc ies  fo r  7968,

1 9 7 0  a n d  1 9 7 1  o f  $ 1 2 , 3 2 0 . 1 5 ,  $ 3 3 , 2 5 0 . 0 0  a n d  $ 7 r 9 2 5 . 0 0 ,  r e s p e c t i v e l y ,  f o r  a

to ta l  o f  $53,495.15 .  A t tached thereLo was a  Sta tement  o f  Def ic iency  regard ing

New Era Letter Company, Inc. I t  stated that avai lable information indicated

that pet i t ioner was l iable Lo a penalty under sect ion 685(C) of the Tax Law

for  a  1968 ba lance due o f  $101302.67 ,  an  add i t iona l  amount  o f  $2 ,017.48  fo r

1 9 6 8 ,  $ 3 3 ' 2 5 0 . 0 0  f o r  s e p t e m b e r  1 5  t o  D e c e m b e r  3 1 ,  7 9 7 0  a n d  9 7 , 9 2 5 . 0 0  f o r

January  1  to  January  25r  797I ,  fo r  a  to ta l  o f  $53,495.15 .

3. By memorandum dated January 25, 1977, the Income Tax Bureau advised

the State Tax Commission that the 0S5(g) penalty asserted against pet i t ioner

regard ing  New Era  L i thograph Co. ,  Inc .  shou ld  be  reduced as  fo l lows:  the  1970

def ic iency  o f  $30,648.00  is  reduced to  $24.45 ,  and the  l97L de f ic iency  o f

$221732.00  is  reduced Lo  zero .  Subsequent  to  the  hear ing ,  the  fncome Tax

Bureau not i f ied the Commission that this l iabi l i ty had been ful ly sat isf ied

and that the def ic iency for New Era Li thograph Co.,  Inc. should be cancel led

in  fu I l .

4.  By concession of the representat ive of the Income Tax Bureau and

based on information received from a bankruptcy referee, the def ic iency asserted

against New Era Letter Company, Inc. and the penalty asserted against pet i t ioner

is  reduced to  $15,851.73  fo r  79681 1970 and 7977.  However ,  th is  f igure  is  no t

broken down into amounts for per iods or port ions of per iods.

5, Pet i t ioner was the vice-president in charge of f inance and control ler

of both New Era Li thograph Co.,  Inc. and New Era Letter Company, Inc. for the
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period May 1, 1968 to May 15, 1969. In such capacity he supervised the drawing

of paychecks for both corporat ions and his signature was required on such

checks .

6 .  On May 15 ,  1 ,969,  pe t i t ioner  became v ice-pres ident  in  charge o f  f inance

and treasurer of Computer Appl icat ions Incorporated, the parent of the two New

Era corporat ions. This appointment required a physical  move to a new locaLion,

and pet i t ioner no longer had control  over the two New Era corporate subsidiar ies.

7. On June 16, 7970, pet i t ioner was appointed president of New Era

tretter Company, Inc. and aff i l iated companies, in which capacity he served

unt i l  August 31, 1970. No evidence was proffered regarding his responsibi l i t ies

in  sa id  capac i ty .

B. 0n September B, 1970, pet i t ioner was appointed vice-president in

charge o f  f inance and a lso  t reasurer  o f  H i l l c res t  Foods,  Inc . r  8 [  unre la ted

corporat ion.

9. No withholding returns were offered in evidence, nor was any documenta-

t ion offered to indicate whether certain returns were not f i led or whether the

payments made were }ess than the taxes due. Copies of work papers from Ernst

& Ernst ( the accountants for the two New Era corporat ions) indicate that,  for

the f iscal  years ending September 30, 1968 and 1969, the two New Era corporat ions

had ful ly paid the withholding tax due for 1968.

CONCIUSIONS OF tAId

A. That pet i t ioner,  I+I i l l iam F. Bott ,  was a person required to col lect,

account for and pay over withholding tax due (as def ined in sect ion 685(n) of

the Tax Law) from New Era Lithograph Company, Inc. and New Era Letter Company,

Inc . ,  fo r  the  per iods  May 1 ,  1968 to  December  31 ,  1968 and June 16 ,  1970 to

A u g u s t  3 1 ,  1 9 7 0 .
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B.  That  in  accordance w i th  Conc lus ion  o f  LawrrAr ' ,  pe t i t ioner  i s  no t

subject to the penalty imposed by sect ion 685(g) of the Tax Law for unpaid

taxes by New Era Letter Company, Inc.,  for the periods September 15 to December 31,

7970 or January 1 to January 25, 1977.

C. That the withholding taxes due from New Era Letter Company, Inc. for

1968 were paid in ful l ;  therefore, pet i t ioner is not subject to penalty pursuant

to  sec t ion  685(g)  o f  the  Tax  Law fo r  tha t  year .

D. That the Not ice of Def ic iency regarding New Era l i thograph Company,

Inc . ,  i s  to  be  fu l l y  cance l led ,  based on  F ind ing  o f  Fac t  "3" .

E. That the pet i t ions of Wil l iam F. Bott  are granted and that the Not ices

of Def ic iency issued on November 25, 1974 are cancel led.

DATED: STATE TAX COMMISSION

\

V\rc- \G-^^---
COMMISSIONER

AIbanv.
ocT 19

New York
r979

COMMISSIONER


