
,riru oF NEr^r Y'RK
STATE TAX COM}IISSION

In  the Mat ter  of  the Pet . i t ion

o r

HAROLD BORG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes  unde r  A r t i c l e  (X )  ZZ

Ehe is  an employee of

age ,  and  tha t  on  Lhe

Notice of Decision

AFFIDAVIT OF tr,IAILING

of  the
Tax Law for the year(s)XEq$lXff;0fCt(E0f

L969 and L97O

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

the Department of Taxat ion and Finance, over 18 years of

24rh day of January , L979 , Hhe served the within

by (cer t i f ied)  mai l  upon Harold Borg

(XR[Xgnmf*ffiX*XRf) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa ld  wrapper  addressed

as fo l lows:  Haro ld  Borg
11-A Mitchel-l Drive
Kings Point,  NY LlO24

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponenr furrher says that rhe said addressee is the fXEUUG{XmlFmtoG(

f i fXXhX) pet i t ioner herein and that Lhe address set forth on said \4rrapper is the

last known address of rhe (XSXXSXHffi{Etg1XCf,mUO peririoner.

Sworn

24t}i

be fo re  me  th i s

of January

t.o

d a y

rA-  3 (2 /7  6)

,  L g 7 g .



,,O'U OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet i t ion

o f

HAROLD BORG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le (X)  22
Tax Law for rhe year(s))Seo0ee0QddHO

1969 and 1970

Sta te  o f  New York
County of Albany

She is  an employee of

age,  and that  on the

Not ice of  Decis ion

AFFIDAVIT OF MAILING

of the

by (cert i f ied) mai l  upon Murray Appleman, Esq.

the pet i t ioner in the within proceeding,

securel-y seal-ed postpaid \^rrapper addressed

John Huhn ,  being duly sworn, deposes and says that

the Department of Taxat ion and Finance, over 18 years of

24th day of January , L979 , dhe served the within

by  enc los ing  a

a s  f o l l o w s :

Sworn

24xtl.

( representa t ive  o f )

true 
.copy thereof.  in a

Murry Apiileman, Esq.
225 Broadway
New York, NY 10007

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That  deponent  fur ther  says t ,hat  the said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that  the address set  for th on said \ r r rapper is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

t.o

d " y

before me this

of January

rA -3  (2 /76 )

,  L g  7 9 .



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Irrrrf tl, lttt

Imofa |ln
ll-,f f,ltfifl Hr
Ilofi ltclrtr lf ilettl

ht k. lnrlr

Please take notice of the ft[t6t rt hCilflC
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(1) at6 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t31r nb
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerelyo

JrrtrL Qryr*1
nrr|r|l Hnr

Petitionerts Representative

Taxing Bureau's Representat ive

T A-1 .r2 (6/7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

HAROLD BORG : DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years :
L969  and  1970 .

Pet i t ioner ,  Haro ld Borg,  11-A Mi tchel l  Dr ive,  K ings Point ,

New York LL024,  f i led a pet i t ion for  redeterminat ion of  a  def i -

ciency or for refund of personal income tax under Art icle 22 of

the  Tax  Law fo r  t he  yea rs  L969  and  1970  (F i l e  No .  13534) .

A small claims hearing was held before Harry Huebsch'

I leari.ng Off icer, dt the off ices of the State Tax Commission' 13ro

Wor ld Trade Center ,  New York,  New Yorkr  or r  March 6,  L978 at  1 : I5

P.M. Petit ioner appeared by Murray Appleman, Esq. The Income

Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Abraham SchwatLz,  Esq. ,

o f  counse l ) .

ISSUES

I .  Whether petit ioner properly deducted amounts claimed as

itemized deductions on his New York State personal income tax

re tu rns  fo r  1969  and  1970 .

II.  Whether the Notice of Deficiency was t imely issued with

respec t  t o  1969 .
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III.  Whether the Income Tax Bureau properly imposed penalt ies

pursuant  to  sect ions 685 (a)  (1)  and 685 (a)  (2)  o f  the Tax Law for

1969  and  L970 .

FINDINGS OF FACT

1.  Pet i t ioner ,  Haro ld Borg,  f i led New York State personal

income tax res ident  re turns for  L969 and 1970.  The aforesaid tax

returns were both received by the Income Tax Bureau on Apri l  27,

I 97L .

2.  Pet i t ioner  fa i led to  substant ia te the i temized deduct ions

c la imed for  L969 and 1970.  On Apr i l  L2,  1974,  the Income Tax

Bureau issued pet i t ioner  a Not ice of  Def ic iency,  in  which i t

al lowed him the standard deduction in l ieu thereof, which resulted

in  pe rsona l  i ncome  tax  o f  $411 .09 ,  pena l t y  o f  $564 .59  and  $80 . I 8

i n  i n t e res t ,  f o r  a  t o ta l  o f  $11055 .86 .

3. Petit ioner did not submit documentary or any satisfactory

evidence to substantiate the itemized deductions that he claimed

for  the years at  issue.

4. Petit ioner contended that the tax returns were t imely

fi led for 1969 and L970. He did not submit documentary or any

satisfactory evidence to support his contention.

CONCLUSIONS OF LAW

A.

of proof

to show

itemized

That petit ioner, Harold Borg, fai led to sustain the burden

( in  accordance wi th  sect ion 689 (e)  o f  the Tax Law) requi red

that he properly deducted the amounts which he claimed as

deduct ions for  7969 and 1970.
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B.  That  wi th  respect  to  1969,  the Not ice of  Def ic iency was

issued within 3 years from the date the tax return was f i led;

therefore, i t  was t imely issued in accordance with the meaning

and in tent  o f  sect ion 683 (a)  o f  the Tax Law.

C. That the Income Tax Bureau properly imposed penalt ies

pursuant  to  sect ions 685 (a)  (1)  and 685 (a)  (2)  o f  the Tax Law for

L969 and 1970.  ( I t  is  to  be noted that  the penal t lz  for  L969 should

be  $823 .78  i ns tead  o f  $46L .23 ,  s i nce  sec t i ons  685 (a )  ( 1 )  and  685 (a )  ( 2 )

were in effect during said year. However, the State Tax Commission

is precluded by section 689 (d) of the Tax Law from assert ing further

penal t ies,  s ince c la im was not  made at  or  before the hear ing. )

D. That the petit ion of Harold Borg is denied and the Notice

of  Def ic iency issued Apr i l  L2,  L974 is  susta ined,  together  wi th  such

addit ional interest as may be lawful ly owing.

DATED: Albany, New York
January 24, L979

STATE TAX COMMISSION

\ .

\[rWn IC*.-*".-
COMMTSSTONER

RESTDENT



It'il l\brarYork Sitate pepar'ffnent of

n!! ra x artotttA;{rt!\!-at{c
]Iff| ilFFrrus suileru- 

* Xl::. P.lYl: " " Iqry+I!'qq: ?/'ts/1e

P lease  f i l e .
mai led regular

2 /15 /7e

Returned unclai-med and ra-

ma i l .

JosePh ChYrYwatY

M-75 $/76)



\
\ ,v.

B?#ifrB^
.blY 1977

.f,
(\

O F {
> F {.il
t l
F r >z

I q J  + J

U .rl
i + J  O

. i l H

E *
< 0 0r t r
F{ .rl

-r 14

'l tt't
:Y i * ,

. , . :  q
b . Q
-r <l

. '  , i  €

,'.: Y::;. S
;:- lt'

!s'&

Fi
F

oo qJ

Fq +J
.J

' q E

o d
! r .

H F,
I t

t !
(t
r 9

, .  
- '  

, i

iL :ft)
-, .i)- .

.  j ' -  i

)  r ; i  '

*tg
t:x

,

) 
rre'

l\ :\
Vr.
Uq

E
E

E?$-N
i.aag'
2E9f'z

i rE;IHir*r568fl
i :t E H
i iF 

a
w



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t . ion

o f

HAROLD BORG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF MAILING

o f Personal Income
Taxes under  ArL ic le (o i  22 of  the
Tax Law for the Year(s)>g{Xtgloed:k) 1969
a n d  1 9 7 0 -

State of  New York
county of Albany

John Huhn

*re is an employee of Lhe

age, and that on the 15th

Not ice  o f  Dec is ion by (xeoofftedi mail upon Harold Borg

{oeprxrcrotrrki6le<Ftr) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Haro ld  Borg
11-A Mi tche l l  Dr ive
K ings  Fo in t ,  NY L1024

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent furLher says that the said addressee is the >(Xee6H**EgbtX*

oft>Cbs) pet i t ioner herein and that the address set forth on said r ,r t raPPer is the

last known address of Ehe $f*XXeg€BkeGAlVp;gEcFhd petltloner.

,  being dul-y sworn, deposes and says that

Department of Taxat ion and Financer over 18 years of

day of February , L9 7 9, r*re served the within

Sworn to

1 5 t h  d a y

before me th is

o f  Feb rua ry  ,  L979 .

rA-  3 (2 /7  6)


