
Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says Ehat

l5he is  an employee of

age,  and that  on Ehe

Not ice of  Decis ion

the Department  of  Taxat ion and Finance,  over  18 years of

24Lh day of January , 1979, E*re served the within

rr. d*saE**s*eeix*sl*
by enclosing a true copy thereof in a

as  fo l lows:  Thomas A.  Berard ,
7 Bradford Road
Valley Stream, tM 11580

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That deponent further says that the said addressee is rhe €ftff€*fi{a€iit€

*5$F***  pet i t ioner  here in and that  the address set  for th on said \^r rapper is  the

lasr known address of rhe xe{reFxeset:ElraD{#xatg:€lt5}r peritioner.

Sworn to before me th is

24th day of January , L979.

STATE OF NEW YORK
STATE TAX COMMISSION

In  the l {at ter  of  the Pet i t ion

o f
THOMAS A. BERARD, ,fR.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t ic le  (s)  22 of  the
Tax Law for the 

Yffi|") 
E!(>eetrAdrQst

AFFIDAVIT OF MAILING

by (cert i f ied) mai l  upon Thomas A. Berard,

the pet i t ioner in the within proceeding,

securely sealed postpaid \^rrapper addressed

J r .
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

srAT;  oF NEW Y.RK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ilanuary 24, 1979

Dlr. lrhonas Bsrard
7 Bradf,ord Road
vallcy $trean, ItY 11580

D€atr Ur. Berardr

Please take notice of the DecLel,On
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthg
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

,Sincerelv.

iloeeph ChyryvatY
BcarLng Exrmlncr

C C : W

Taxing Bureau's Representat ive

^ tA- t . t2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of  the Pet i t ion

o f

THOMAS A. BEMRD, JR.

for Redetermination of a Deficiency or
for Refund of PersonaL lncome Tax
under Article 22 of the Tax Law for
the  Year  L972.

DECISION

Pet i t ioner ,  Thomas A.  Berard,  Jr . ,  7  Bradford Road,  Val ley

Stream, New York 11580,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of personal income Lax under Art icle 22 of

the Tax Law for  the year  1972 (F i le  No.  L3074>.

A sma11 claims hearing was hel-d before Wil l iam Valcarcel,

Hear ing Of f icer ,  &t  the of f ices of  the State Tax Corrn iss ion,  T\ rzo

World Trade Center, New York, New York, oo November 18, L977 at

10:45 A.M.  Pet i t ioner  appeared pro se.  The Income Tax Bureau

appeared by Peter Crot ty,  Esq. (ALLza Schwadron, Esq. ,  of  counsel)

ISSI'E

Wrether petit ioner was entit led to claim dependency exemptions

fo r  h i s  pa ren ts .
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FINDINGS OF FACT

1. Pet i t ioner,  Thomas A. Berard,  JI . ,  f i l -ed a New York State

combined income tax return for L972, wherein he claimed two dependency

exemptions for his parents.

2. The Income Tax Bureau issued a Notice of Deficiency dated

July 29, L974 against petit ioner, whereby both the two exemptions

which he claimed for his parents were disallowed and a capital loss

deduct ion was adjusted. The adjustment to the capi ta l  loss deduct ion

was conceded and is not at  issue.

3.  Pet i t ioner 's mother and father.were ret i red and received

soc ia l -  secur i ty  benef i t s  o f  $2 ,700.00  fo r  1972.  In  add i t ion ,  they

owned and operated an unincorporated business under the name and style

of  the Pine Terrace Mote1.

4 ,  Pet i t ioner 's  paren ts  f i led  a  jo in t  Federa l  re tu rn  fo r  1972,

where in  they  repor ted  gross  rece ip ts  o f  $2 ,573.00 ,  to ta l  deduc t ions

o f  95 ,446 .25  and  c la imed a  ne t  loss  o f  $2 ,873 .25 .  The  g ross  rece ip ts

were not used for the supPorE of  h is Parents.

5 .  Pet i t ioner  submi t ted  checks  to ta l l ing  $2 ,835.00  made

payabl-e to his mother and father; however, no evidence was submitted

as to the intended purpose of these Payments -

CONCLUSIONS OF LAW

A.  That  pe t i t ioner 's  paren ts  had gross  income o f  $2 ,573.00

and also f i led a jo int  return for  L972. Accordingly,  they did not

meet the requirements set forth pursuant to section l-51- (e) (1)A and

sect ion 15L(e) (2) of  the InLernal  Revenue Code and Art ic le 22 of
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Tax Law; therefore, petit ioner may

h is  parents .

B. ThaL the pet i t ion of  Thomas

the Not ice of  Def ic iency issued July

with such addit ional interest as mav

DATED: Albany, New York

January 24,  L979

not cl-aim dependency exemPtions

Berard,  Jr .  is  denied and

L974 is sustained, together

A.

29,

be ully owing.


