
STATE OF NEW YORK
STATE TAX COM}IISSION

I n  t he  Ma t te r  o f  t he  Fe t i t i on

o f

wrLLIAl4 L. (DECEASED) AND rLA C. BEARDS
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes  unde r  A r t i c l e  (g  22

AFFIDAVIT OF MAILING

of the
Tax Lar,,r for the Year({OeOOgHOOOO@!

L972

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

qf re is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 24th day of January , 1979 , )€he served the within

Notice of Decision by (cer t i f ied)  mai l  upon i r l i l l - iam L.  (deceased)

a n d I ] . a C . B e a r d s @ t h e p e t i E i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  l l i l l iam L.  Beards (deceased)

clo ILa C. Beards
77 LLvingston Road
Scarsdal-e,  NY 10583

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper ln  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the A6epnOGFx)gOff)E)(

nf lOf f iF '  pet . i t ioner  here in and that  the address set  for th on said r4Trapper is  the

last known address of the (E6Fvw1{qao[\e)(%".5T.othEI petitioner.

Sworn to before me this

24th day of January , L9 79

rA- 3 (2 /7 6)

qA- il-L



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Januaty 24, L979

llllllau L. Scarde (dccusd)
c/o lla C. lcerdc
77 Llvlngttou liosd
Scerrdalc, ll! 10583

Ibar !la. Ecardcr

Please take notice of the Notfcc of lheislo,'
o f  the  Sta te  Tax  Commiss ion  enc losed herewi th .

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion$) gfO of the Tax Law, any
proceeding in court to revi6w an 

-a-dverse 
decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within forrr *otbr
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

[rerlng ErsnJ,nrr

ffi*x*
Taxing Bureauts Representat ive

. -4l t ' *"

. :" , , - :>"" '  /
i
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

WILLIAM L. (DECEASED) and II,A C. BEARDS

for Redetermination of a Deficiency or
for Refund of Personal fncome Tax under
Article 22 of the Tax Law for the Year
I972 .

DECIS ION

Pet i t i one rs ,  W i l l i am L .  (deceased)  and  I l a  C .  Beards ,

77  L i v ings ton  Road ,  Sca rsda le ,  New York  10583 ,  f i l ed  a  pe t i t i on

for  redeterminat ion of  a  def ic iency or  for  re fund of  personal

income tax under Art icle 22 of the Tax Law for the year L972

(F i1e  No .  1114 r )  .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Hear ing Of f icer ,  Er t  the of f ices of  the State Tax Commiss ion,

TWo World Trade Center, New York, New York, orr October 19, L977

a t  2245  P .M.  Pe t i t i one r  l l a  C .  Beards  appeared  p ro  se .  T t re

Income Tax Bureau appeared by Peter Crotty, Ese. (Abraham

Schwar t z ,  Esg . ,  o f  counse l ) .

ISSUES

I. Vfhether

was an al lowable

the deprec iat ion of  cer ta in

deduc t i on  f rom pe t i t i one rs '

dental equipment

income.
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I I .  Whether  pet i t ioners are ent i t led to  a bad debt  deduct ion,

in accordance with section L66 of the Internal Revenue Code.

FINDINGS OF FACT

1.  Pe t i t i one rs ,  W i l l i am L .  (deceased)  and  I l a  C .  Beards ,

f i led a jo in t  New York State income tax res ident  re turn for  L9 '72,

wherein they claimed a deduction for depreciation on dental equipment.

2. On November 24, 1975, the Income Tax Bureau issued a

No t i ce  o f  De f i c i ency  aga ins t  pe t i t i one rs ,  W i l l i am L .  and  I I a  C .

Beards,  whereby the deprec iat ion deduct ion was d isa l lowed and a

modi f icat ion was made in  accordance wi th  sect ion 515 (c)  (1)  o f

the Tax Law.

3.  Pet i t ioner  wi l l iam L.  Beards d ied on December 9,  L975.

4.  Wi l l iam L.  and I ta  C.  Beards paid for  denta l  equipment

purchased by the i r  son,  Dr .  Ashley H.  Beards,  who,  in  re turn,  gave

them interest-bearing notes. Subsequently, the dental equipment

became obsolete.  Due to the i r  son 's  f inancia l  d i f f icu l t ies in

at tempt ing to  establ ish a denta l  pract ice,  pet i t ioners forgave

the loans.

5.  Pet i t ioners took possession of  the

ment and deducted the depreciation expense

have been deducted on the i r  son 's  return.

6.  Pet i t ioner  l la  C.  Beards contended

depreciation deduction was not al lowable as

obsolete dental  equip-

that would ordinari ly

that i f  the

such,  tha t  i t  wou ld
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be

be

allowable

allowed a

DATED: Albany, New York

January 24, 1979

3 -

as a bad debt deduction and that she should also

deduct ion for  Federa l  income taxes paid dur ing L972.

CONCLUSIONS OF I,AW

A. fhat Art icle 22 of the Tax Law does not provide for

a deduct ion of  Federa l  income taxes,  nor  does i t  prov ide for

a deduction of depreciation on tangible property which is not

at t r ibuted to  a bus iness or  occupat ion carr ied on by pet i t ioners.

B.  That  pet i t ioner  f la  C.  Beards fa i led to  susta in the

burden of proof required to establish that she and her husband

(now deeeased)  were ent i t led to  a bad debt  deduct ion,  wi th in  the

meaning and intent of section L66 of the Internal Revenue Code

and Ar t ic le  22 of  the Tax Law.

C.  That  the pet i t ion of  Wi l l iam L.  Beards (deceased)  and

I Ia  C.  Beards is  denied and the Not ice of  Def ic iencv issued

November 24,  1975 in  the sum of  $93.93 is  susta ined,  together

with such addit ional interest as may be lawful ly owing.

STATE TAX COMMISSION

\iu-c6" lLoa^,".,r.-,


