
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on
:

o f

STANLEY ZIONTS ANd IARRIETTE ZIONTS

For  a  Rede te r rn ina t i on  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund

AFFIDAVIT OF },IAILING

of Personal Income
Taxes under  Ar t ic le(x)  22 of  the
Tax Law for the Year(elxm<xlexlod$)L973. :

S ta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 3rd day of  November ,  L978,  xhe served the wi th in

Not ice of  Decis ion by (cert i f ied) rnai l  upon Stanley Zionts and

Harriette Ziont(repiuexxxDerdxmof) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

a s  f o l l o w s : Mr. & Mrs. Stanley ZLonXs
104 Crestwood Lane
Wi l1 iamsvi l le ,  New York L422L

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the exc lus ive care and custody of

t .he  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (oqxersedzktcae

xfuotDe) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (uepxssia{Dcn:kioe<pft<Etre) petitioner.

Sworn to before me th is

3rd day of  November ,  1978.
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STATE OF NEW YORK
STATE TAX COMI{ISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on
:

o f

STAT\TLEY ZIONTS ANd HARRIETTE ZIONTS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Revis ion of  a Determinat ion or  a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le f t )  22 of  the
Tax Law for the Year{o}rocr*xdo6(x) L973.:

S ta te  o f  New York
County of Albany

,John Huhn , being duly sworn, deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the3 rd  day  o f  November  ,  L978 ,  I he  se rved  the  w i th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Donald J.  Egan

by  enc los ing  a

a s  f o l l o w s :

Sworn

3rd

before me th is

of November , L978.

(represenLat ive of)  the pet i t ioner in the r^r i thin proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

Donald i I .  Egan, Esq.
Magavern, Magavern, Lowe, Beilewech s, Dopkins
2O Cathedral Park
Buffalo, New York L42O2

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  St .a tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

t o

d a y

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

.STATE.OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

f,cu$rf 01 Lt?$

ttilrr & Hs*. Stanlru mtiltfi
1.0* Srmtffisoll fefir
Hi.ft[un:ryll1.rr tril fo{r* l4mt

Dfotr ffrr & !{3r. Zimtsr

Please take notice of the StSI&feH
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionfi) $SS of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { mlth
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

4

$lriluml tlffi#ls
Sqlrft tii.nf, ltbt
Hmfts$ oftl.orf

cc: Petitioner's Reoresentative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Petit ion

o f

STANLEY ZIONTS and HARRIETTE ZTONTS

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
I973 .

DECISION

Pet i t ioners,  Stanley Z ionts  and Harr ie t te  Z ionts ,  L04 Crestwood

Lane,  Wi l l iamsvi l le ,  New York l422Lt  f i led a pet i t ion for  redetermina-

t ion of a deficiency or for refund of personal income tax under

Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  L973  (F i l e  No .  17041) .

A formal  hear ing was held before Alan R.  Golk in '  Esq. '  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  State Of f ice

Bu i l d ing ,  65  Cour t  S t ree t ,  Bu f fa lo r  New York r  oo  Ju l y  L2 ,  L977  a t

10:45 A.M.  Pet i t ioners appeared by Donatd J .  Egan,  Esq.  The Income

Tax Bureau appeared by Peter  Crot ty ,  Esg.  (James J.  Morr is ,  Esq. ,  o f

counsel )  .

ISSUE

W?rether petitioners abandoned their New York domicile or whether

during I973 they remained New York domici l iaries for income tax purposes.

FINDINGS OF FACT

1 .  Pe t i t i one rs ,

of residence returns

Stanley Z ionts  and Harr ie t te  Z ionts ,

fo r  L973  on  fo rms  TT-208  and  IT -209 ,

f i led change

claiming
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a  re fund  o f  $1 r369 .35 .  The  re tu rns  i nd i ca ted  tha t  pe t i t i one rs  were

residents of New York State from January L, L973 through June 20,

L973 and that they were nonresidents for the balance of the year.

2.  On September 27,  7976,  the fncome Tax Bureau issued a

Not ice of  Def ic iency against  pet i t ioners,  Stanley Z ionts  and Harr ie t te

Ziontsr orr the grounds that they'were residents of New York State

for  a l l  o f  L973"  The def ic iency asser ted tax and in terest  o f

$8 ,657 .34 ,  l ess  t he  re fund  o f  $ I , 369 .35  c l a imed  on  pe t i t i one rs l

re turns.

3. Petit ioners resided in New York State and were domici led

in New York State unti l  about June 2Q, L973, Ert which t ime they

moved to Florida with the claimed intention of establishing a new

domici le in that state. This was done for the health of their

three asthmatic chi ldren and in order to attend to family business

ventures.

4.  Pet i t ioners so ld the i r  home at  116 Ranch Tra i l ,  Wi l l iams-

v i l le ,  New York,  under  contract  dated t r {ay 25,  L973 (c tos ing of  t i t le

took p lace in  August  o f  19731,  c losed a l l  the i r  bank accounts in

New York State during June or July of 1973, cancelled a safe deposit

box and sold their automobiles and other personal property.

5.  Pr ior  to  June 20,  L973,  pet i t ioner  SLanley Z ionts  was

employed as a ful l  professor by the State University of New York

at Buffalo. He took a leave of absence from this posit ion, thereby

retaining his tenure r ights. The University stored some of peti-

t ionerrs  mater ia ls  and books for  the per iod of  h is  absence.
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6.  Pet i t ioner  Stanley Z ionts  res igned f rom the Board of

Directors of the Audubon Development Corporation (part of the

New York Urban Development Corporation) and from the Consunerrs

Advisory Counsel to the New York State Insurance Department.

7. Petit ioners rented. an apartment in Florida in the same

bui ld ing in  which pet i t ioner  Harr ie t te  Z iontsr  parents res ided.

Petit ioners resided at said apartment for a period of about three

weeks' after which t ime petit ioners moved to Brussels, Belgiumr orr

or  about  Ju ly  5,  L973.  Pet i t ioners res ided there for  about  two years.

8.  Whi le  in  F lor ida,  each pet i t ioner  obta ined a F lor ida

dr iver 's  l icense,  executed a wi l l  in  F lor ida rec i t ing themselves

to be residents of Florida and executed and f i led a "Declaration

of Domici le" (.Florida form document) . Petit ioners did not vote

in Florida, nor did they register cars there. They did not purchase

a new permanent residence (such as a new home) to take the place and

stead of  the dwel l ing at  115 Ranch Tra i l ,  Wi l l iamsvi l le ,  New York.

9. During the period petit ioners resided in Belgium, petit ioner

Stanley Zionts was employed as a professor at the European Insti tute

for Advanced Studies and Management in Brussels. Stanley Zionts

knew of the aforementioned posit ion prior to leaving New York State

on  o r  abou t  June  20 ,  1973 .

10.  Pet i t ioner  Stanley Z ionts  was contacted by h is  Dean at  the

State University of New York at Buffalo, regarding his return to

h is  employment  at  the Univers i ty  in  the Spr ing of  1975,  s ince the
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"leave of absence" was expir ing; however, there existed the

possibi l i ty of extending such leave.

11. Petit ioners returned to the United States in July of

L975, staying temporari ly in Florida for about three weeks and

then continued on to New York State. Petit ioner Stanley Zionts

returned to his posit ion at the State University of New York at

Buf fa lo  on or  about  August  11,  L975r  Ers a fu I I  professor  in  the

same status and under the same condit ions as existed prior to

June  20 ,  L973 .

12.  Pet i t ioners re located in  New York State in  1975,  despi te

a lower salary than might have been possible elsewhere and regard-

less of the effects of the northern cl imate on their asthmatic

children. Further, they did so without concern for being closely

involved in the day-to-day affairs of the family business ventures

i-:r Florida.

13.  Pet i t ioner  Stanley Z ionts  wrote a le t ter  dated May 19 ,  L975

to the Department of Taxation and Finance, stating that he intended

to rel inquish his New York domici le in June of L973 "and changed it

to Belgium. " The letter further stated that petit-. i .oner-s' st.ay was

indefinite and that their corresponding visa for Belgium was free

of any t ime l imit.

t -4 .  Pet i t ioners owned real  proper ty  in  F lor ida and paid taxes

on  sa id  p rope r t y  i n  1973 .
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CONCLUSIONS OF LAW

A. That  pet i t ioners,  Stanley Z ionts  and Harr ie t te  Z ionts ,

were domic i l iar ies of  New York State pr ior  to  June 20,  1973.

B.  That  a domic i le  once establ ished cont inues unt i l  i t  is

clearly shown that a new domici le has been acquired. Petit ioners

have fai led to sustain the burden of proof required to show that

they establ ished a new domic i le  outs ide New York State,  wi th in

the meaning and in tent  o f  20 NYCRR L02.2(d)  i  therefore,  pet i t ioners

were domic i led in  New York State dur ing a l l  o f  L973.

C.  That  the pet i t ion of  Stanley Z ionts  and Harr ie t te  Z ionts

is  in  a l l  respects  d.enied and the Not ice of  Def ic iency issued on

Sep tember  27 ,  L976  i s  sus ta ined .

DATED: Albany, New York STATE TAX COMMISSION

November  3 ,  L97A

SSIONER

STATE TAX COMMISSION

COMMISSIONER


