
f

STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ABRAITAM B. WEINSTEIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
eg  Pe rsona l  I ncome

Taxes under  Ar t i c le  6 )  16 of  the
Tax Law for the Year(s) xx>Gulztx&{9, 1954
1955 and 1957

Sta te  o f  New York
County of  Albany

John lluhn ,  being duly sworn, deposes and says that

>she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  24 th  day  o f  Apr i l  ,  L978,  xhe served rhe  w i th in

Notice of Determination by (XdUOlXXECI0 mail upon Abraham B. Weinstein

Qtxpesexxao{:ru>o6| the petitioner in the within proceeding,

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

fo l lows:  Abraham B.  Weins te in
23 Ralsey Rd South
Stamford ,  Connect icu t

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the {oepxesooorxloe

o{x$&e) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (reptxrellextlo<x*xutl$ petitioner.

Sworn  to  be fo re  me  th i s

2 L t h d a y  o f  A p r i l  ,  L 9 7 8 .

AFFIDAVIT OF MAILING

b y

A S

( 2  / 7  6 )



STATE OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet i t ion

of

ABRAHAM B. WEINSTEIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes  under  A r t i c l e (e )  16

AFFIDAVIT OF I',IAILING

of  the
Tax Law for the Year(s)>oocRqldpd*$ L954

1 9 5 5  a n d  L 9 5 7 .

Sta te  o f  New York
County of Albany

Etre is an

age,  and

Not ice

John l fuhn ,  being duly sworn, deposes and says that

employee o f  the  Depar tment  o f  Taxat ion  and F inance,  over  18  years  o f

that on the 24Lhday of Apri l  ,  19 78, xshe served the within

of  Determinat ion

t o

d a y

uy ffiFff]Ffr*|ff mail upon Stanley Rothenberg, Esq.

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Stanley Rothenberg
e/o Rothenberg & Sherman
475 FLfth Ave.
New York, NY 10017

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of  the)  pet i t , ioner  here in and that  the address set  for th on said \drapPer is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

24th

be fo re  me  th i s

o f  APr i l

rA-  3 (2 /7  6)

,  L97B



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T Q N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

*prLl ?4, 1978

lbSrhrn S* l|tlnrtaln
23 nrlcoy nd, South
Strmforllr Oonncctlsrt

nerr lir. ilelnttslnr

l,t"ff""l?n"i'i:"."t#t".p,*'"fretg'#tgtrEwith.
You have now exhausted your right of review at the administrative
level. Pursuant to section(g) rln of the Tax Law, any
proceeding in court to revi8w at'a'dverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within gO dryr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc : Petitioner's Representative

Taxing Bureauts Representative

Sincprely,.-

Bctrlng lbr|minar

rA-r . r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

of

ABRAHAIq B. IdEINSTEIN

for Revision or for Refund of Personal
Income Tax under Article 16 of the Tax
Law for the Years 1954, l)JJ and 195?.

DETERMINATION

Appl icant,  Abraham B. Weinstei-n, 2J Ralsey Road South, Stamford, Connect icut,

f i led an appl icat ion for revi-sion or for refund of personal income tax under

Art ic le 16 of the Tax Law for the years 1954, 1)JJ and, 1957 Gi le No. 01191).

A smal l  c laims hearing was held before Phi l ip Mercurio. ,  Heari-ng Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New York,

on August 2!,  1977 at 9:15 A.M. Appl icant appeared by Stanley Rothenberg, Esq. The

lncome Tax Bureau appeared by Peter Crotty,  Esq. (Wit l iam Fox, Esq.,  of  counsel) .

ISSUES

I. Whether the interest and discount expenses claimed by applicant, Abraham B.

Weinstein, on his 1954, 1)JJ and 1957 New York State income tax returns were

deduct ible.

II. Whether the 1ega1 expenses and bank charges claimed by applicant on his

1p!/ New York State income tax return were deductible and/or fu1ly documented.
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FINDINGS OF FACT

1. Appl icant,  Abraham B. Weinstein, f i l -ed New York State resi-dent income tax

returns for the years 1914, l jJJ and" 1957. On said returns he deducted interest

and d iscount  expenses  in  the  amounts  o f  $18,468. f1 ,  $16,050.44  and f fz , j22 .26 ,

r o s n a n f  i  r r a ' l  . '  TasDysvurvyrJ. , lor 1)Jl  he also deducted lega1 expenses in the amount of $5,OOO.OO

arld bank charges of $1,9OO.OO.

2. On JuIy '1! ,  1963, the Income Tax Bureau issued separate not ices of

additional assessment against applicant for the years 1954, 1)JJ and, 19j?, imposing

additional personal income tax for said years based upon a field audit performed. by

the bureau. As result of the fiel-d audit, the bureau held applicant to be a

nonresident and disallowed the interest and discount expenses claimed for the years

1954' 1)JJ and 1)Jl on the grounds that they were not al-lowable deductions for a

nonresi-dent. The bureau also disall-owed certain d.educti-ons claimed by applicant on

his income tax returns f i led for said years which did not const i tute proper deduc-

t ions to a nonresident taxpayer.  Appl icant f i led appl icat i -ons for revision or

refund of asses,sments of persona] income tax for the years 1954, 1)JJ and, 195?.

After the Income Tax Bureau denied such appl icat ions, appl icant t imely f i led a

demand for a hearing.

3. Appl i -cant is not contest ing the fact that he was a nonresident for the

years in quest ion'  nor is he contest ing the disal- lowances of the deduct ions which

did not const i tute proper deduct ions to a nonresid.ent taxpayer for said years.

However,  he is contest ing the disal lowance of interest and discount expenses which

he cl-aimed for 1954, 1)JJ and, 195?, and the 1egal expenses and bank charges which

he claimed for 1957.
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4.  During the years in quest ion, appl icant pract iced the profession of

dent istry at 20 East 55rd Street,  New York, New York. His pract ice was a special-

4oaA aroo f iaa  l jm i ted  to  fu l l  mouth  recons t ruc t ion  or  rehab i l i ta t ion  in  spec ia lf  z s u  I J r  4 v  u r u 9  r r

materials,  namely, porcelain baked to metal .

5.  Pr ior to the years in quest ion, appl icant conducted research and developed

methods of dealing with the retardation of pyorrhea and recurring decay. The

implementation of his theories into workable techniques required the developnent of

special  new mater ials.

6. Tn 1951, appl icant and his brother organized Permadent Products Company

and Permadent Laboratories Company. These companies were formed to carry on the

work of research, development,  manufacture and sale of products-

?. In 1958 Permadent Products Company incorporated and applicant, Abraham B-

lniainslcin :nr l  h. is brother received eighty percent of i ts stock and $525rOOO.oo ine v r r ]  t

debentures.

B. Appl icant contended that in order to obtain the funds advanced to these

companies, he had to borrow from individuals,  banks and other f inanciaf inst i tut ions-

g. Appl icant contended that the company, both before and after incorporat ion,

was operated for the benef i t  of  his New York dental  pract ice and that i t  was

Permadent Products Companyrs f i rst  obl igat ion to keep him suppl ied with the mater ial

he  requ i red .

1O. Applicant did not submit any documentary evi-dence regarding the money

borrowed or the interest paid. Further he did not submit any documentary evi-dence

in the form of wri t ten agreements or notes regarding the appl icantrs loans to

Permadent Products Company.



11. Appl icant did not

and bark charges cl-aimed on

-+-

submit any evidence pertaining to the legal expenses

hi,s 1957 income tax return.

CONCLUSIONS OF LAW

A. That applicant, Abraham B. Weinstein, has not sustained the burden of

nnnnf naorr i  ncd ls show a) the amounts of interest and discount expenses he incurred

rlrrnino iho rrpars 1954, 1)JJ and" 1957, U) t t iat  such expenses were connected with a

business, t rade, profession or occupat ion carr ied on within the State of New Yorkt

or c) that such expenses were otherwise deduct ible.

B. That appl icant has not sustained the burden of proof required to show

a) the amount of lega1 expenses and bank charges he incurred in 1917, b) that such

lega1 expenses and bank charges were connected with a business, t rade, professi-on

or occupat ion carr ied on within the State of New York, or c) that such legal

expenses and bank charges were otherwise deductibl-e.

C. That the aplf icat ions of Abraham B. Weinstein for revision or refund of

personal income tax for the years 1954, 1955 and l)J l  are denied and the not ices

of addit ional assessment issued on July 1!,  1961 in the amount of $ ' i  ,268.18,

$1 ,151.25  and.  $2 ,445. t8 ,  respec t ive ly ,  a re  sus ta ined,  together  w i th  such add i t iona l -

interest as may be 1awfully owing.

DATED: Albany, New York

Apr i l  24 ,  1978

COMMISSIONER


