
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SHIH C. AND MAMIE K. WANG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm inaE ion  o r  a  Re fund
of Personal Income
Taxes under  Ar t ic le  (x)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)><oo<*sxiic&(x)
L 9 7 2  a n d  L 9 7 3 .

Sta te  o f  New York
County of Albany

John Huhn , being duty sworn, deposes and says that

ghe is  an empl-oyee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the6th day of  February ,  L978,  * re served the wi th in

Not ice of  Decis ion by (cert i f ied) mail uponshih C. & Mamie K. Wang

(rcgxxxeoa:axtre#c*) the petitioner in the within proceeding,

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

fo l lows:  Mr .  &  Mrs .  Sh ih  C.  Wang
IB Kent Road
Tenaf ly ,  New Jersey  07670

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the €fl'F?Esltsaa{,|xiE

xfuchf) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (ne$xooatxU<ixaexod<>dox) petitioner.

by

a s

Sworn

6th

t o

d a y

be fo re  me  th i s

rA-  3 (2 /7  6)

February ,  L978



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SHIH C. AND MAMIE K. WAI\TG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  (x )  22 of  the
Tax Law for the Year(s)>oc<Retl<bod:(x)
L972 and L973

Sta te  o f  New York
County of Albany

John Huhn

AFFIDAVIT OF },IAILING

, being duly sworn, deposes and says that

b y

a s

dne is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that ,  on the 6th day of  February ,  L9 78,  * re served the wiEhin

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Stephen R. Abrams, CPA

(representat ive of)  the pet i t ioner in the within proceeding,

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

fol lows: Stephen R. Abrams, CPA
3O4 West  58 th  S t ree t
New York, New York 10019

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  SEate  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that .  the address set  for th on said wrapper is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

6rh

t o

d a y

be fo re  me  th i s

of February , 19 78

rA-3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEAES BUREAU

ALBANY, NEW YORK I2227

frhm*rll f" lf?N

lilr. 3 llrr. Sbih B, lllry
lf, stnt nmd
ffirtly. *rF if'*l*f $fltt0

[ilg ltr. * t&l* tr|mrr

Please take notice of the mtNIil
of  the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level. Pursuant to section(B 6ftt of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { m$h
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance,.dlbany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

frrffn; mtnc

cc: Petitioner's Representative

Taxing Bureau's Representative

Q*t t
,u',./u .'fid

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ions :

SHIH C. AND MAMIE K. WANG : DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years :
1972 and 1973

Petit ioners, Shih C. Wang and Mamie K. Wan9, residing at 18

Kent Road, Tenafly, New ,Jersey 07670, f i led petit ions for redeter-

minat ion of  def ic ienc ies or  for  re fund of  personal  income tax under

Ar t ic le  22 of  the Tax Law for  the years L972 and 1973 ( r ' i le  no.

13459 ) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,  Hear-

ing Off icer, at the off ices of the State Tax Commission, T\l . lo World

Trade Center ,  New York,  New York,  on October  18,  L976 at  1 :15 P.M.

The petitioners appeared by Stephen R. Abrams, CPA. Ttre Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (Wi l l iam Fox,  Esq. ,  o f  counsel ) .

ISSUES

I .  Whether the al locations of days worked within and without

New York State claimed by petitioners, Shih C. Wang and Marnie K.

Wang, during the years L972 and L973 were correct.

II. V'Itrether travel expenses incurred by l4amie K. Wang and

cla imed as miscel laneous i temized deduct ions on the pet i t ioners '

1972 New York State combined nonresident income tax return are al low-

able deductions.
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FINDINGS OF FACT

1. Pet i t ioners, Shih c.  Wang and Mamie K. wang, f i led New

York State combined nonresident income tax returns for the years

Lg72 and Lg73. They al located their respective salary income to

New York state based on the number of days each worked within and

without, the state of New York. Petitioner shih c' wang claimed

one hundred and forty days and seventy-three days as days worked

outside New york state in Lg72 and Lg73, respectively- Petit ioner

Mamie K. Wang claimed thirty-two d'ays and fourteen days as days work-

ed outside New york state in lg72 and 1973, respectively- Mamie K.

Wang included days spent accompanying her husband and visiting nurs-

ing schools in Switzerland in the days worked outside New York in

Lg72 and Ig73. she also deducted travel expenses of $796.00 for the

tax year  L972,  in  connect ion wi th  a t r ip  to  swi tzer land.

2.  On July  28,  Lg75,  the Income Tax BUreau issued not ices of

deficiency against t tre petit ioners, Shih C. Wang and Mamie K' Wanq'

Said notices were based on statements of audit changes which hel-d

that days spent by petit ioner shih c. wang on sabbatical leave

and on h is  bus iness act iv i t ies could not  be considered as work ing

days for purposes of al locating his salary from colrrnrbia university

for tax years Lg72 and Lg73. Said statement also held that days

spent by petitioner Mamie K. Wang accompanying her husband were not

considered working days for purposes of al locating her salary for

tax years 1972 and L973-
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TLre statements of aud.it  changes corrected errors in report ing dup-

l icate days on pet i t ioner  Shih C.  Wang's  a l locat ion schedule,  d is-

allowed travel expenses incurred by Mamie K. Wang in connection with

her tr ip to Switzerland and made modif ication adjustments and. cor-

rec t i ons  pu rsuan t  t o  Sec t i on  6L2 (c )  (7 ) ,  615  ( c )  (1 )  and  615  (d )  (1 )  o f

the Tax Law.

3. Petit ioners, Sir ih C. Wang and Mamie K. Wang, did not con-

test the modif ication adjustments which were made. Shih C. Wang

did not contest the adjustment made to correct the duplication of

days reported in his al location schedule nor did he contest el imina-

t ion of  days spent  on h is  bus iness act iv i t ies f rom said schedule.

4. petit ioner shih c. wang is employed by the college of

Physicians and Surgeons of Columbia Universj-ty located in New York

City, as a professor in the Department of Pharmacology. During the

lat ter  ha l f  o f  L972 and for  the f i rs t  two months of  L973,  he was

granted. a sabaatical leave. While on sabbatical leave he continued

to receive h is  fu l l  sa lary  f rom the univers i ty .

5. Tkre purpose of granting sabbatical leave as set forth in

the Faculty Handbook of Coh-rmbia University, 1975 Edit ion, states:

" . . . in  recogni t ion of  the pr imary purpose of  sabbat ica l

leave, namely, to provide the off icer with uninterrupted

opportunity of research and intel lectual refreshment, no

off icer may accept a teaching appointment, etc. " I t  also

states that :  "Each professor  and associate professor  who

holds a tenure appointment is el igible for a sabbatical
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leave of  one year  at  ha l f  pay or  a  hal f  year  at  fu l l

salary after completing twelve terms of ful l t ime teach-

ing,  inc lud ing t ime in  a l l  profess ional  grad,es.  "

6. During the years L972 and 1973, petit ioner Mamie K. Wang

was employed by New York Hospital as an assistant professor of

Nurs ing.

7. Petit ioner Mamie K. Wang contended that her trd-p to

Switzerland. was primari ly for the purpose of visit ing other insti-

tut ions that are similar to New York Hospital. In addit ion, she ser-

ved as an aide to her husband, Shih C. Wang. Mamie K. Wang did not

submit any documentary evidence relating to her activit ies while in

Swi tzer land.

CONCLUSIONS OF LAW

A. Ihat the sabbat, ical leave received by the petit ioner

Shih C. Wang during the years L972 and L973r w?S an employee bene-

f i t  based upon past services performed by said petit ioner within

and without the State of New York in the service of his employer.

Such days spent while on sabbatical leave are eonsidered leave days

with pay. Ttrerefore, such days are non-working days for purposes

of al locating income based on days worked within and without New

York State within the meaninq and intent of Section 632(c) of the

Tax Law.

B. fhat the days claimed as worked outsj-de New York State by

petit ioner Mamie K. Wang, while visit ing hospitals in Switzerland

and while aid,ing her husband Shih C. Wang, vtere spent there for her
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o\^tn convenience rather than for the necessity of her employer and,

therefore, these days are considered non-working days for income

allocation purposes, within the meaning and intent of Section 632 (c)

of the Tax Law.

C. Ihat petit ioner Mamie K. Wang has fai led. to sustain the

burden of proof in establishing the d,eductibi l i ty of her travel

e>rpenses in connection with her tr ip to Switzerland in accordance

with section 689 (e) of the Tax Law.

D. Tlrat the petit ion of Shih C. Wang is denied and the Notice

of  Def ic iency issued on Ju ly  28,  L975 in  the sum of  $948.31 is  sus-

tained, together with such addit ional interest as may be lawful ly

owing.

E. fhat the petit ion of Mamie C. Wang is denied. and the Notice

of  Def ic iency issued on Ju ly  28,  L975 is  susta ined,  toqether  wi th

such addi t ional  in terest  as may be lawfut ly  owing,

DATED: Albany, New York

February 6, L978

COMMISSIONER


