
.STATE 
OF NEW YORK

srhrn rAx coMMrssroN

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROV'ILAND B. VANCE
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (x )  22 of  the
Tax Law for the Year(s) orr<AExDod:(x)
L967 and 1968-

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

* te is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on Lhe 14th day of  February ,  19 78,  ghe served the wi th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Jerome Sloane

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

t rue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

Jerome Sloane, CpA
Schwaeber, Sloane, Weitzman & Co.
107 Northern Boulevard
Great Neck, New york LIO2L

and  by  depos i t i ng  same  enc tosed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

Ehe  Un i ted  S ta tes  Pos ta l  Se rv l ce  w i t h in  t he  S ta te  o f  New yo rk .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

14th

be fo re  me  th i s

by  enc los ing  a

a s  f o l l o w s :

to

d a

rA-3 (2/76)
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ST.ATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROV'II,AND B. VANCE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Det ,erminaEion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

T a x e s  u n d e r  A r t i c l e @ )  2 2 of  the
Tax Law for the Year (s) oa,r*xxlrr&(x)
1967 and 1968-

Sta te  o f  New York
County of Albany

,John Huhn , being duly sworn, deposes and says that

ghe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 14th day of  February ,  L9 ' lB,  dre served the wi th in

Notice of Deci-sion by (cert i f ied) mai l  upon Rowland B. Vance

*?€fxxrr€t$t:lXloo<xf) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Mr .  Rowland B.  Vance
codfrey Lane ocrt -ll
Georgetown, Connecticut 4&**tr-

and  by  depos iE ing  same enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cusEody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that Ehe said addressee is the (xepl:exmO*Xoo<

o€<x! tat )  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (rxpoesrxgoi:ax>o6<xke) petit ioner.

Sworn

14rh

before me th isto

d a y

rA -3  (2 /76 )

,  lg  -18



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

l*rurry l'11 It?8

llf. ntrlfnt t" hac|l
f,o0frrry r$frr
O{rosSctffn, Gfinr{Bttciltt {$ttl

Siltf lFr lllNrr

Please take notice of the [ffiI3til
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(il l$SO of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { fil ltba
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

.fo*Gih
S|;rlng tr.rfsr

cc: Pet i t ionerts Representat ive

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COIYMISSION

In the Matter of the Petit ion

o f

ROWLAND B. EANCE

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Years
L967 and 1968.

DECISION

Pet i t ioner ,  Rowland B.  Vance,  res id ing at  Godfrey Lane,

Georgetopn,  Connect icut  4322L,  f i led a pet i t ion for  redetermina-

t ion of a deflciency or for refund of personal income tax

under Art icle 22 of the Tax Law for the years L967 and f968

Gi le  No.  01236)  .

A Frqqll clairqs hearing was held before Joseph A. Milack,

,- I leaSfp-tg Offtcer, €,t the offices of the State Tax Comnission,

Two World Trade Center, New York, New York, or November L9, L976

aE L0:45 A.U. The pet i t ioner appeared by Jerome Sloane, CPA.

The {ncome. Tax Bure.au appeared by Peter Crotty, Esq, (Louis

$enfc ,  Esq. . ,  o f  counseL) .

ISSUES

I. !,J.hether peti.tioner was a nonresident for New York State

incoate tax purposes during the years L967 and 1968.

I-I. Whether petit ion€r \oas entit led to deduct a rental loss

for the year L967.



c

III. Whether petit ioner was entit led to deduct a loss from

breeding basset hounds for the year L968.

ry.  Whether pet i t ioner was ent i t led to miscel laneous

deduct ions for the years L967 and 1968.

FINDINGS OF FACT

t. Petit ioner fiLed New York State income tax nonresident

retutrns for  the years L967 and L968, On these returns,  he

clairned that he worked ninety*six and sixty days within New

York Ftaue dur ing Ehe years L961 and L968, respect ively.

7-. On $'pri l L2, L971, the Income Tax Bureau issued a

Not ice  o f  Def ic iency  aga ins t  pe t i t ioner  in  the  amount  o f  $4 ,029.54 ,

upon the grounds Ehat he was a resident of New York during the

years L967 and 1968 and that as such, he was required to allocate

hip total lncome to New York. In addition, the Income Tax Bureau

dlpallowed anounts claitned on the Federal income tax returns fi led

for t lr*e. years 1967 and L963 as follows:

L961

Rental  Loss
Miscel laneous Deduct ions

t  968

Loss on Breeding Basset Hounds
Miscel l .aneous Deductions

$2,301 .  00
$4 ,220 .O0

$6,821 .00
$4 ,  737  .  0o
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3. Petit ioner contended that he was not domici led in

I\ew York during the years L967 and f968, and that he did

not maintain a permanent place of abode nor spend more than

183 days in New York State during said years.

4.  Dur ing the years L967 and 1968,  pet i t ioner  was

employed by CBS in  i ts  New York of f ices as an associate

director. His employment wi-th CBS required that he travel

throughout Lhe United States and the world on special

ass ignments.

5.  Dur ing the years L967 and 1958,  pet i t ioner  res ided

in Columbus,  Ohio,  and Los Angeles,  Cal i forn ia,  and mainta ined

a home and dog kennel in Georgetown, Connecticut. He also

maintained an apartment/off ice in New York, New York.

6. Petit ioner spend ninety-six and sixty days in New

York dur ing the years L967 and 1968,  respect ive ly .

7.  Dur ing the years L967 and 1968,  pet i t ioner  was

not  suppl ied wi th  an of f ice by CBS. He rnainra ined an of f ice

with a studio day-bed in his apartment in New York City. He

stayed overnight at said apartment when he worked late hours

and did not wish to travel to his home in Connecticut.

8 .  On December L2,  L967,  pet i t ioner  reg is tered wi th  the

Franklin County Board of Elections in Ohio and remained so

regis tered dur ing the year  L969.
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9. Dur ing the years L967 and L968, pet i t ioner maintained

an 0hio dr iver ' 's  L icense.

10. Petit ioner maintained bank accounts in Ohio, New York

and Cal i fornia.

l l. The FederaL income tax return fi led by petit ioner

for the year 1967 was exanrined by the Internal Revenue Service

which resul ted in the disaLlowance of  rental  loss and legal

feeS in totaL, 8s weLl  as the disal- l -owance of  miscel laneous

deduct ions  to  the  ex ten t  o f  $2 ,56L.01 .

LZ.. Petit loner did not present documentary evidence to

subs tan t ia te .  the .  amounts  o f  $4 ,220.00  and $4 ,737.00  c la imed

4F rqiscellaneous deductions for the years L967 and 1968,

f eppective.Ly,.

"CONCLUEIONS OF LAW

A. That petft ioner was not domicil-ed in New York State

durlrrg the years t96i and L968, nor did he spend more than

IB3 days in New York during each of said years.

B, That pet i t ioner 's apartment/of f ice in New York did

nol cofrstiEute a perrqanent place of abode during the years

L967 and 1968.

C. That petit ioner was a nonresident of New York during

the years L967 and L968 in accordance with the meaning and

intent of section 605 (b) of the Tax Law.
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D. That,  the Income Tax Bureauts disal lowance of

amounts claimed as rental loss and as a loss incurred in

the breeding of basset hounds for the years L967 and L968,

respect ively,  is  no longer at  issue since said losses were

not connected with New York income, nor claimed by petit ioner

on the Nerr York State income tax resident returns fi led by

tdm for said years,

E ,  That ,  w l th  the  except ion  o f  the  $1 ,658.98  a l lowed

by Che Inter-nal Revenue Seryice for the year L967, the Income

Tax Bureau properly disalLowed (for lack of substantiation)

rgiseelLanqous deductions claimed by peti.t ioner for the years

L967 and 1968,

F. That, the Income Tax Bureau shall recompute the

Notlce of Deflciency in accordance with the Conclusions of

I-,AW state.d herein.

G. That the petlt ion of Rowl^and Vance is granted to

the extent indlcated above and that, except as so granted, is

la aLi .  other respeccs denied. The Not ice of  Def ic iency issued

Apri l  LZ, 1971, except as modif ied by these conclusions, is

Sugq4ined together wlth such interest as may bg lawfully owing.

DATED: Albany, New York

February 14, I97B



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

r t

STATE OF NEW YORK
a l

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

February 14, l97B

Mr. Rowland B. Vance
Godfrey Lane
Georgetown, ConnecticaL 4322L

Dear Mr. Vance:

Please take not ice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(x) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York t2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

ty
Hearing Examiner

cc: Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATB TA)( COMMISSION

Ln the Matter of the Petltlon

of

ROI{I,AI.ID B. $ANCE

for Redetermlnatlon of a Defleieacy or for
Refund of PersonaL lncome Tax r,urdei
Artlcl€ 22 of the Tax taw for the Yeare
L967 and 1968.

DECISION

Petltioner, RowLand B. Vance, reetdtng at Godfrey Lane,

Georgotonn, Connectl.Eut 43221, flled e pctltton for redetermlna-

tlon of, a deftclency or for refund of pereonal lncme tax

rrnder ArticLe 22 of, the Tax taw for the yeare Lg67 and 1958

(Ft le  No.  01236) .

A ernall. claLmc hearing wae held beforc Joeeph A. Mllack,

llearlng Officer, 8t the offleea of the State Tex CmtaeLon,

Tno t{orld Trade Center, New York, New York, oo Novmber 19, Lg76

at L0r45 A.M. The petltloner eppeared by Jerme Sloane, CPA.

The Income Tax Bursau appeared by Peter Crotty, Eeq. (Louie

Senf,t ,  Eeq., of corrngel)

I,SSUES

I. tJtrether petltLoner

lnqome csx purpose8 durfng

II. l{trether petltloner

for the year 1967.

Iras a nonreeLdont for Ncw York State

the years L967 and L968.

tsa8 entLtLed to deduct a rental Loaa



.
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III. lJlrether petltloner lras encltLed to deduct a loss fron

breedlng baeget hounde for the year L968.

IV. I,lhether petltLoner r.taa entLLled to mlacellaneoue

deductlone for the years L967 and L968.

qINpI$Gs 9r rAcr

1. Petltloner fLled New York State incme tax nonreeLdent

returnc for the yeere L967 and 1968. On theae returns, he

claLned that he loorked nlnety-elx and elxty daye wlthln New

York State durl,ng the yeare L967 and 1968, reaPestlveLy.

2. On April L2, 1971 , the Incme Tax Bureau Lgeued a

Notlce of Deflclency agalnet petit,Loner ln the amoutrt of $4,02g.54,

upon the grounde thet he wae a resLdent of New York durtng the

yeare L967 and 1 968 and that ae euch, he was requlred to allocate

hls total, Lncome to New York. In addLtLon, the Income Tax Bureau

dleellowad amountse claLned on the FederaL incoe ta:( returns ftled

fof the years L961 e,nd 1968 ae follolis:

L967

Rental Loee
MLaeellaneous Deductl,ona

1968

Loee on Breeding Baaeet Honnde
MiacelLaneoua Doductions

$2,301.  0o
$4,  220.  o0

$6,921.00
$4,737.00
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3. Petltloner contended that he was not domlclled tn

i'lew York during the years Lg67 and 1968, and that he dld

not nalntaln a permanent pLace of abode nor epend rnore than

183 daye ln New York State during aald yes,rs.

4, During the yeara L967 and 1968, petlrLoner wae

employed by cBS ln lte New York offices as an aEgoclate .

director. Hle employment wlth cBS requlred that he travel,

throughout the Unlted Statea and the worLd,on epeclal

assignmenEs.

5. During the yeare L967 and 1968, petLt{oner reelded

ln coh.rmbus, ohto, and Loe Angeles, californla, and matntained

a home and dog kennel in Georgetolun, connectLcut. lle also

melntained an apartment/office in New york, New york.

6. Petitioner spend nlnety-eLx and slxty days Ln New

York during the yeare LgGl and L968, respectlvely.

7. During the, years Lg67 and 1968, petttioner lrag

not supplled wlth an office by cBs. He maLntained an offLce

with a studLo day-bed ln hLe apertment in New york city. He

etayed overnight at sald apartuent when he worked late hourg

and dld not wLsh to travel to hls home in corurectlcut.

8. on December L2, L967, petltLoner reglstered wlth the

Franklin county Board of Electlone tn oh{o and reualned so

regietered during the year L969.
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9. Durlng the yeara L967 and L968, potLtloner maLntained

an Ohio drlverfs LLcenee.

L0, PetLtloner malnEalned bank accounte ln Oh{o, New York

end Callfornla.

11. The Federal, lncome tax return flled by pctltloner

for the year t 967 nas errarnLned by the Lnternsl Revenue $enrl.ce

whlch reeuLted ln the dieaLi.owance of rental looo and legal.

feee in totaL, Be weLl es the dleallowsnce of mLreellaneoue

deduct ione to the extent of  $2,561.01.

L2. Petltloner did not prosent docr.ucntary evLdence to

subecantlate the amorrnte of $4r22O,00 and i4,737,00 cLalmed

as mlecellaneoua deductiona for the years Lg67 and 1.968,

reepectlvely.

CONCLUSIONS OF LAII

A. That petltLon€tr was not domlclled la New York State

durlng the years 1967 and L968, nor dld he apcud Bore ttnn

183 daye Ln New York durLng eaeh of'eald yoers.

B. That petltlonGr'8 aparhent/offlce ln New York dtd

not coneritute a permenent pLace of abode durlng the years

L967 and 1968.

C. Thst pettcLoner was a nontreELdent of New York durlng

the yeare L967 and 1.968 ln acEordance wlth the meanlng and

LnEent of eection 605(b) of the Tax Law.
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D. That, the Income Tax Bureau'8 dLealLotrence of

anounts elaLmed as renEal Losa and ae a loge tncurred ln

the breedtng of begset, hounde for the years L967 and 1968,

respectlvely, Ls no Longer at lseue slnce oald Losses nere

not connected wlth New York Lneome, nor clalned by petltloner

on the New York State lncome tax resident retusrs fl1ed by

him for aaLd years.

E. That,  wi th the except ion of  the $L,658.98 aLlowed

by the Internal. Revenue Service for the year L967, the Incme

Tax Bureau properl,y dteallowed (for lack of eubetantiatlon)

mJ.cceLlaneoua deductlong elalmed by petltloner for the yeare

L967 and 1968.

F. That, the Income Tax Bureau shall reeonpute the

Notlee of DeflcLency ln aceordance wtth the Concluslone of

Iaw etated hereLn.

G, That the petition of Rowland Vence le granted to

the ertent lndlcated above and th^at, exeGpt as so granted, la

ln alL other respects denled. The Notlce of Deficiency Leeued

Aprll L2, L97L, except ae modLfled by thege concLusJ.ons, Le

Bustained together wlth euch lntereat as rnay bq lawfulLy owlng.

DATED: Al-bany, New York TE ccblt'{ISsIoN

FcbruetT 14, t978

r i i
, l l
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