
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

RALPH F. AND ANN S. TIMM

For a Redeterminat ion of  a Def ic iency or
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes  unde r  A r t i c l e  (1 )  22
Tax Lar^r for the YeartxX)AffiE€@AGkFd
1972

Sta te  o f  New York
Coun ty  o f

John Huhn

rhe is  an employee of

age,  and that  on the

Decision

rhe Deparrment'.r";: : , ;":  
"". ' ; ;""":. ,".": : t  

r: ' ;""::": ,

24th day of April , 19 78 r fhe served the within

AFFIDAVIT OF MAILING

of the

by (cer t i f ied)  mai l  upon Ralph F.  & Ann S.  T i rnm

t-he pet i t ioner  in  the wi th in proceedingt

secu re l y  sea l -ed  pos tpa id  w raPper  add ressed

M

by enclos ing a t rue copy thereof  in  a

a s  f o l l o w s : ' 
Ralph F. and Ann S. Tirrn
72 Sanfordtown Road
I^Iest Redding, Connecticut 06e96

and by  depos i t ing  same enc tosed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

T h a t d e p o n e n t f u r t h e r s a y s t h a t E h e s a i d a d d r e s s e e i s t h e f f i

)Oq(re+X pet i t ioner herein and that the address set forth on said \ t t rapPer is the

las t  knor^ rn  address  o f  the  M pet i t ioner .

Sworn

24th

to

d a y

before  me th is

of Apri l

rA-  3 (2 /7  6)

,  L978.



STATE O ' * r *  
"O* *STATE TAX COMMISSION

TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

Aprtl 14, 19tB
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

frlph f. rnd Am 8. TLn
7I Smfotdtom Roed
I{crt Srddtqg, Csfficttrcut 0C89e

Ilatr l{t, & }ltc. ttnl

Please take notice^of the DBCISXg'
of the State Tax Commissiii i--e-rit-lb-sed herewith.

You have now exhausted your right of review at the administrative
level.  Pursuant to sect ion(1) 690 .  

of  the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I fathf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York t2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representat ive

Sincerel

rA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

o f

RALPH F. AND ANN S. TIMM

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the year
t972 .

DECISION

Petit ioners, Ralph F. and Ann s. Timm, 72 sanfordtown Road,

west  Redding,  connect icut  06896,  f i led a pet i t ion for  redetermina-

t ion of  a  def ic iency or  for  re fund of  personal  income tax under

Ar t ic le  22 of  the Tax Law for  the year  L972 ( r ' i re  uo.  14098) .

A smal l  c la ims hear ing was held before Phi l ip  Mercur io ,  Hear-

ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,  T\po Wor ld

Trade Center ,  New York,  New york,  on JuIy  L5,  L977 at  l :15 p.M.

Petit ioner Ralph F. Timm appeared pro se and for his wife, petit ioner

Ann s. Timm. TLre rncome Tax Bureau appeared by peter crotty, Esq.

(Wi l l i am Fox ,  Esq . ,  o f  counse l )  .

rSSUE

Whether days worked at home by petit ioner Ralph F.

connecticut during the year L972 can be considered days

out New York State for incc,me al location purposes.

Timm in

worked with-
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FINDINGS OF FACT

1.  Pet i t ioners,  Ralph F.  and Ann S.  T imm, f i led a New York

State nonres ident  income tax return for  the year  L972.  fhey a l lo-

cated the ineome received by pet i t ioner  Ralph F.  T imm on the basis

of the ratio that the number of days he al leged to have worked with-

in New York State bore to the total days worked during said year.

2.  On January 26,  L976,  the Income Tax Bureau issued a State-

ment of Audit Ctranges against the petit ioners in which it  corrected

the total nonworking days claimed and counted the days worked at

home during 1972 by petit ioner Ralph F. Timm as days worked within

New York State.  Accord ingly  a Not ice of  Def ic iency was issued against

pet i t ioners on January 26,  L976.

3.  Pet i t ioners were res idents of  West  Redding,  Connect icut ,

du r ing  L972 .

4. Petit ioner Ra1ph F. Timm was employed by Cond6 Uast Pub-

l i ca t i ons ,  I nc .  as  pub l i she r  o f  G lamour  magaz ine ,  w i th  o f f i ces

located in New York, New York. Said eorporation did not maintain

an of f ice in  West  Redding,  Conneet icut .

5 .  As publ isher  of  Glamouq magazine,  pet i t ioner  Ralph F.  T imm

was  respons ib le  fo r  ed i to r i a l  con ten t ,  c i r cu la t i on ,  adve r t i s i ng

sa1es ,  merehand is ing  se rv i ces ,  p romot iona l  se rv i ces ,  marke t i ng ,

publ ic  re la t ions and specia l  events.  He per formed h is  serv ices both

within and without New York State. TLre Income Tax Bureau gave him

credi t  for  4O.5 of  the 62 days he c la imed as having been worked out-

side New York State. The remaining 21-.5 disal lowed days were days

worked at  home.
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6.  Dur ing L972 pet i t ioner  Ralph F.  T imm mainta ined an of f ice

in his West Redding, Connecticut, home. He contended that because

of the complex nature of his posit ion (which involved a great deal

o f  ou ts ide  sa les -con tac t  work  as  we l l  as  i n te rna l  mee t ings ) ,  t he re

was not enough t ime to achieve the objectives expected of him dur-

ing the eourse of the normal working day. Therefore, he was forced

to spend a great deal of his own t ime at home in the evening, orl

weekends and on "specia l  days"  in  order  to  meet  h is  responsib i l i t ies.

CONCLUSIONS OF LAW

A. That the days in which petit ioner Ralph F. Timm worked at

his home in Connecticut during the year L972 were worked there by

reason of  h is  convenience and not  for  the necessi ty  of  h is  employer .

Itrerefore, said days constituted days worked within New York State

in accordance wi th  the meaning and in tent  o f  sect ion 632 (e)  o f  the

Tax Law and 20 r\TYCRR 131. 16.

B. That the petit ion of Ralph F. and Ann S. Timm is denied

and the Notice of Deficiency issued on January 26, L976 in the sum

of  $549.85 is  susta ined,  together  wi th  such addi t ional  in terest  as

may be lawfu l ly  owing.

DATED: Albany, New York

Apr i l  24 ,  1 -978

COMMISSION


