
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MARVIN and JUDY STONE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Incorne
Taxes  under  Ar t i c le (s )  22
Tax Law for the Year(s))OfiOgeOOOO(g|X
1968  and  1969

State of  Ner^r  York
Count .y  of

AFFIDAVIT OF MAILING

of  the

John Huhn

Hre is an

age ,  and

DECISION

by  enc los ing

a s  f o l l o w s :

Sworn

24xh

be fo re  me  th i s

of April-

,  be ing duly sworn,  deposes and says that .

employee of  the Department  of  Taxat ion and Finance,  over  18 years of

rhar  on rhe 24rh 6t t  sg Apr i l  ,  Lg78 ,  $he served rhe wirh in

by (certified) mail upon Marvin and Judy Stone

{SgxXdgdt(flif,ffiExdXl the petitioner in the within proceeding,

a true copy thereof in a securely sealed postpaid hrrapper addressed

Marvin and Judey Stone
343 East 30th Street CApt.  1-M)
New York, NY 10016

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus t .ody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the *f*X**e*k**fO&x

ctxtha)r pet i t ioner herein and that the address set forth on said r^rrapper is the

last known address of the {regrcnentatixexqfxthc} petitioner.

t o

d a y
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srArE oJ*r* 
"b*rSTATE TAX COMMISSION

TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

lprll 14, ft78
J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

lhnf.r rnd Jufry Stonr
3Tt Emt t0th gtrmt tpt. t-tl
ilnr Taltl M 1ml6

D.rt llrl * l$t. Stoarr

Please take not ice nf  +ho
;' -": . DECISIOT{of the State 'I'ax Commissidn--fn-c'IdS'ed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 

690 
of the Tax Law, any

proceeding in court to review an biiVerse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within I  mtbr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representat ive

TA-r .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

of

MARVIN and JUDY STONE

for Redetermination of a Deficiency or
for Refund of Personal Income Tax
under Article 22 of the Tax Law for the
Years 1968 and L969.

DECISION

Pet i t ioners,  Marv in and Judy Stone,  343 East  30th Street  (Apt .  1-M),  New york,

New York 10016,  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for  re-

fund of personal income tax under Article 22 of the Tax Law for the years 196g and

1969  (F i l e  No .  13731 ) .

A sma1l claims hearing was held before Joseph Milack, Hearing Officer, at

the offices of the State Tax Corunission, Two World Trade Center, New york, New

York,  onYlay 27,  L977 at  9:15 A.M. Pet i t ioner  Marv in Stone appeared pro se and

for his wife, petit ioner Judy Stone. The Income Tax Bureau appeared by Peter

Cro t t y ,  Esq .  (Lawrence  S tevens ,  Esq . ,  o f  counse l ) .

ISSUE

I 'rrhether petit ioners were domiciled in California during the years 1968 and 1969.

FINDINGS OF FACT

1. Peti-Ei.oner Marvin Stone was a resident of New York and a medical student

at  New York Medical  Col lege unt i - l  h is  graduat ion in  May of  1968.  Pr ior  to  h is

graduation, petit ioner Marvin Stone applied for and obtained an internship in a

San Francisco hospi ta l .  The internship began at  the end of  June of  1968.
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2. Petitioners timely filed New York State i.ncome tax returns for the years

1 9 6 8  a n d  L 9 6 9 .

3.  On Apr i l  10,  1972,  the Income Tax Bureau issued a Not ice of  Def ic iency

against  pet i t ioners for  the years 1968 and 1969 in the amount  of  $495.70,  p lus

interest  of  $71.84,  for  a tota l  due of  $567.54.  The Incone Tax Bureau contended

that petit ioners temporary removal from New York State for purposes of empl-oyment

did not  const i tu te a change of  thei r  domic i le ;  therefore,  income earned by pet i -

t ioners during the years i-n question was taxable to New York State.

4. Before moving to an apartment in San Francisco in June of 1968' peti-

t ioners had sold all their furniture in New York. Thereafter they maintained no

place of  abode in New York unt i l  the i r  return in  July  of  1969.

5.  Pet i t ioner  Judv Stone decided to at tend medical  school  before she and

her husband moved to California. They returned to New York in 1969' uPon peti-

t ioner Judy Stonets acceptance at the Nero York University School of Medicine.

Petit ioners contended that their sole rea.son for returning to New York was that

said univers i ty  was the only school  to  accept  pet i t ioner  Judy Stone.  Reject ion

let ters f rom var ious medical  schools indicated that  pet i t ioner  Judy Stone appl- ied

to schools in  Cal i forn ia,  Texas,  New Jersey,  Pennsyl -vania,  WashingEon,  D.C. ,  and

New York.

6. Petit ioner Marvin Stone argued that he and his wife left New York to set

up a permanent residence in California and that had it not been for petit ioner

Judy Stonets acceptance at  a New York medical  school ,  they would not  have returned.

7.  Pet i t ioners voted bv absentee bal lo ts  for  the State of  New York in  the

1968 election. They contended that their reason for doing so was that they were

unable to meet the California voter residence requirements and did not wish to fore-

go their right to exercise their vote. However, petit ioners were uncertain as to

whether  or  not  they had regis tered to vote in  Cal i forn ia af ter  the 1968 e lect ion.
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8. Petitioner Marvin Stone was a member of the "Berry Pl-an" during his last

year of medical school. As a nember of the p1an, he was required to serve in the

army upon completion of his internship program. No request was made by Marvin

Stone to serve in  the San Francisco area.

9. Petit ioners contended that their intention to rernain in California was

fur ther  ev idenced by the fact  that  Judy Stone at tended San Francisco Ci ty  Col lege,

which pernitted only California residents to enroll. Petit ioners however did not

introduce any documentary evidence to show that this was the policy of the college.

CONCLUSIONS OF LAI,i

A. That petitioners, Marvin and Judy Stone, have failed to sustain the bur-

den of proof required to show that it was their intention to abandon their New

York domicile and make California their permanent home; therefore, they are con-

sidered to have been domici led in New York State during the years 1968 and 1969.

Since petiti-oners spent more than 30 days within New York State during each of

the years at issue, they are considered residents of New York State for income

tax purposes. A11 of their income for said years is thus subjeet to New York

State personal income tax.

B. That the petition of Marvin and Judy

Defic iency issued Apri l  10, 1972 is sustained.

DATED: Albany, New York

Apr i l  24 ,  7978

Stone is denied and the Notice of

TAX COMMISSION
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
MARVIN and JUDY STONE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le (e)  22 of  the
Tax Law fo r  the  Year (s )  o r  Per iod(s )
1  968 end I  969

State of  New York
County of Albany

John Huhn

q|te is an

age ,  and

Notice of

Sworn

2nd

AFFIDAVIT OF I\,IAILING

b y

A S

@he pet i t ioner in the within proceeding,

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wraPPer  addressed

fol lows: Judy Stone
330 E. 33rd Street
A p t . 2 r I
New York. NY 10016

and by deposi i ing sJrei  enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the ftmeffi€€Odg$dffi

gfufib€& petitioner herein and that the address set forth on said $traPPer is the

las t  known address  o f  the  @ peEi t ioner .

,  be ing duly sworn,  deposes and says that

employee of  the Department  of  Taxat ion and Finance,  over  18 years of

that on the 2nd, day of May , L9 78 , *e served the within

Decision ;, (certif ied) mail upon Judy Stone

before me th is

of  May ,  L9 7&

to

d a y

rA-  3 (2 /7  6)



STATE O' *=* YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227
Ihy t, l9r8

J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

J*rty Etor
tSO E" Slril Strrrt
Apt, !l{
Hm fort, ff 100f6

Dcrr l{r. Stonor

Please take not ice of the
of the State Tax C"*rit.i&F&f&Sud herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(;) 6t0 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { nothf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureauts Representat ive

StXr*

TA-1 .12  (6 /77)


