
STATE OF NEW YORK
STATE TAX CO}O,TISSION

In  the  MaEte r  o f  t he  Pe t i t i on

o f

ALVIN STEINBERG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income

AFFIDAVIT OF },IAILING

Taxes under  Ar t i c le  $o)  22 of the
Tax Law for the Year(x*:m<RgdgdfC*EJ

I  9 7 0

State of  New York
County of Albany

'John lluhn

Xhe is  an employee of  the

age,  and that  on the 13

Notice of Decision by (cert i f ied) mai l  upon A1vin Steinberg

{gqxfie€6ptxfisaerx*X the petitioner in the within proceeding,

enclosing a true copy thereof in a securely sealed postpaid \^trapper addressed

fol lows: Alvin Steinberg
65 Disbrow Lane
\Tew Rochel-l-e, M IOB04

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  PosEa l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (xxpoeermsC{:cx

:o6<xkx)  pet i t ioner  here in and that  the address set  for th on said wrapPer is  the

last known address of the 6r*frmeeXfiAF.ixagxo6<Xhg) petitioner.

Sworn to before me this

13  day  o f  October  ,  1978,

,  be ing duly sworn,  deposes and says that

Department  of  Taxat ion and Financer over  18 years of

day of  October ,  L97B ,  c f le  served the wi th in

b y

A S

rA-3 (2/76)



,,O'U OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t . i on

o f

AI,VIN STEINBERG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le (q)  22
Tax Law for the Yearg|:m<Rsod:e**ir)

L970

St.ate of New York
County of Albany

ilohn Huhn

xhe is an employee of

age, and that on Lhe

Notice of Decision

( representa t ive  o f )

by enclosing a true copy thereof in a

as fol lows: Sidney Meyers, Esq.
5l Clrambers Street
New York, LTY 10804

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of October ,  Ig78 ,  )she served the within

AFFIDAVIT OF I"IAILING

of  the

by (cert i f ied) mai l  upon Sidney Meyers, Esq.

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

the

13

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that  uhe address set  for th on said r { r rapper is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Srnrorn to before me th is

13 day of  October ,  L979.

rA-  3 (217 6)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

oetobar l3r t9?8
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

fifvt.n 0tcinbgtgl
65 D(rbrow Isne
San Boehaltrrr [y LO0O4

Dsltr Hr. Bttl.nbolgr

Please take notice of the SreltlOn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to sectiorils) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 rcnttrc
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

lforrl$ Chyfyrrty
Eilrffrql &rm,l,ner

cc: Pet i t ionerts Representat ive

Taxing Bureauts Representat ive

TA-r . r2 (6/77)



$TATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion :

o f :

ALVIN STEINBERG : DECISION

for Redetermination of a oeficiency or :
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for :
the Year  L970

Pet i t ioner ,  A lv in  Ste inberg,  55 Disbrow Lane,  NeW Rochel le '

New York I0804,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund. of personal income tax under Art icle

22 of  the Tax Law for  the year  L97O (Fi1e No.  L3425)  -

A small claims trearing was held before WiII iam Valcarcel '

Hearing Off icer, dt the off ices of the State Tax Commission, Two

Wor]d Trade Center, New York, New Yorkr otl  October L9, L977 at

9:15 A"M. Pet i t ioner  appeared wi th  s idney Meyers,  EsQ. The

Income Tax Bureau appeared by Peter Crotty, Esq. (Frank l-,evy, ESq' '

o f  counse l ) . ,

ISSUE

Whether petit ioner has sustained the requiSite burden of

proof in establishing the deductibi l i ty and/or exiStence of business

expenses  o f  $161502 . , 00  f o r  1970 -
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FTNDINGS OF FACT

1. Petit ioner, Alvin Steinberg, f i led a New York State income

tax return for  L970,  where in bus iness expenses of  $L6r502.00 were

c la imed-

2.  On July  30,  L973,  the Income Tax Bureau issued a Not ice of

Deficiency, based upon a Statement of Audit Changes originally issued

February 5,  1973,  whereby business expenses of  $161 502.00 were

disa l lowed in  fu I I .

3. Petit ioner, Alvin Steinberg, was a salesman for Nevco

Prod.ucts and was comBensated both on a fixed weekly salary and on

a commiss ion basis . .

4. Business expenses incurred outside the New York City

metropoli tan area were reimbursed by Nevco Products. Business

expenses incurred within said. area were paid by petit ioner.

5. Although petit ioner contended that he maintained a

diary, along with extensive documentary material,  he asserted

that these records were lost by his former accountant and,

accordj-ngLy, were not available f or examination.

CONCLUSIONS OF LAUI

A. That petit ioner, Alvin Steinberg, has not met the

substantiat ion requirements in accordance with Treasury Regulation

Section I.,27 4-5; accordingLy, he has not sustained the burden

of proof within the meaning and intent of section 689 (e) of the

Tax Law..
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B. That the petit ion of Alvin steinberg is denied and

the Not ice of  Def ic iency issued July  30,  L973 in  the sum of

$2,609-g7 is  susta ined,  together  wi th  such addi t ional  in terest

as may be lawful ly owing.

DATED: Albany, New York

Oc tobe r  13 ,  1978

STATE TAX COMMISSION

tu
COMMISSIONER


