
STATE OF NEW YORK
STATE TAX COMMISSION

'  '  In  the  Mat te r  o f  the  Pet i t ion
:

o f

THOMAS F. , JR. and MARILYN A. SPRUCK:

For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a  Rev is ion  o f  a_Determinat ion  or  a  Refund
of Personal Income
Taxes under  Ar t i c le (X)  22  o f  the
Tax Law for the Year(X[XX)ffiil(XX{Q! L972 |

AFFIDAVIT OF MAILING

b y

A S

Sta te  o f  New York
County of  Albany

John Huhn ,  being duly sworn, deposes and says that

f the is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and rhar  on rhe 24th day of  Apr i l  ,1g78,  i lhe served rhe wi rh in

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Thomas F ' ,  Jr '  and
MarilYn A- SPruck

Xff i  the petit ioner in the within proceeding,

enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

Thomas F., Jr. and Marilyn A. Spruckfol lows: 830 Gleason circ le
East Rochester, New York L4445

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(Pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is rhe)A{NilIHGXXXXdO&N

Xff 'DhXX pet i t ioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  @ pet i t ioner .

Sworn  to  be fo re  me  th i s

24thday of  Apr i l  ,  L97&

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on
:

o f

THOMAS F., JR. and MARILYN A. SPRUCK:

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund

AFFIDAVIT OF IVIAILING

of Personal Income
Taxes under Art ic leOlX 22 of  the
rax Law for the Year(XX)QX)GHO[Xfi6i L972 :

Sta te  o f  New York
County of Albany

JotrrHuhn ,  being duly sworn, deposes and says that

Xlhe is an employee of the Department of TaxaEion and Finance, over 18 years of

age, and that on the 24thday of Apri l  ,  Lg 78,Xhe served the within

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  uponGeorge H.  Brown,  Esq.

(representat ive of)  Ehe pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

a s  f o l l o w s :  G e o r g e  H .  B r o w n ,  E s q .
490 Execut ive Off ice B1dg.
Rochester,  New York L46L4

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  Se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

24th

t o

d a y

before me th is

of  Apr i l

rA-3 (2 /7  6)

,  Lg  78



, o r u r  r .  t r r r " . , " . ,  P R E s t o E N r
M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

trprll l*' tttf

llhffil F., Jr' sd httfYn A. tffidt
$t0 fil*nsoa Clrat"*
iiiu looh*rtrr, [rt I€ilt t*l{t

Dmtr llr, t lm. lptut't

Please take notice of the D.Gtflm
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ Ct$ of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * tffittn
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

Sincerely,

TA-r . r2 (6/77)



STATE OF NEhI YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

of

THOMAS F., JR. and MARILYN A. SPRUCK

for  Redeterminat ion of  a Def ic iency or
for Refund of Personal Income Tax
under Artl-cle 22 af the Tax Law
fo r  t he  Yea r  1972 .

DECISION

Peti t ioners, Thomas F.,  Jr.  and Mari lyn A. Spruck, 830 Gleason Circl-e,  East

Rochesterr New Yrrk L4445, f i led a pet i t ion for redeterminat ion of a def ieiency

or for refund of personal income tax under Article 22 of the Tax Law for the vear

L972 (Fi1-e No. L3774).

A snall clai-ms hearing was held before Harry Huebsch, Hearing Officer' at

the offices of the State Tax Cormission, One Marine Midland Plaza, Rochester,

New York, on August 10, 1977 at 10:45 A.M. Pet i t ioners appeared by George H.

Brown, Esq. The Income Tax Bureau appeared by Peter Crotty,  Esq. (Louis Senft '

E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether petitioner Thomas F. Spruck, Jr. earned unreported income in the

amount  o f  $280.00  dur ing  L972.

FINDINGS OF FACT

1. Pet i t ioners, Thomas F.,  Jr.  and Marj- lyn A. Spruck, t i rnely f i led or iginal

and amended New York State joint personal income tax returns for the year L972.

Pet i t ioners reported total  income for L972 of $4,813.38. Since this amount r ,ras



-2 -

less than the amount which would have required the payment of personal irrcone ta*

( i . e .  $51000 .00  o r  l ess  whe re  mar r i ed  and" f i l i ng  a  j o i n t  r e tu rn ) ,  t he  I ncome Tax

Bureau refunded the total tax withheld from the wages of petit ioner Thouas F.

Spruck,  Jr .

2.  A New York State Specia l  Invest igat ion Bureau repor t  ind icated that

pet i t ioner  Thomas F.  Spruck,  Jr .  had unreported income in the amount  of  $760.00.

The Income Tax Bureau accordingly issued a Notice of Deficiency against peti-

t ioners on February 24,  1976 in the amount  of  $55.06 in  personal  income tax,  p lus

$11 .82  i n  i n te res t ,  f o r  a  t o ta l  due  o f  $66 .88 .  The  Spec ia l  I nves t i ga t i ons  Bu reau

investigator subsequently discovered an error in his findings which reduced the

unreported income f rom $760.00 to $280.00.  Therefore,  the invest igator  verbal ly

agreed to nodi fy  the Not ice of  Def ic iency accordingly .

3.  Pet i t ioner  Thomas F.  Spruck,  Jr .  was employed by the County of  Steuben,

New York,  Sher i f f rs  Of f ice in  I972.  Extensive property  damage caused by Hurr icane

Agnes had resul ted in  pet i - t ioner 's  ass ignment  to extra duty af ter  hours.  He was

assigned to guard certain apartment houses in Corning, New York. The Corning

Glass Works, Corning, New York, paid the Steuben County Deputy Sheriffs Associa-

t ion $280.00 for  the extra duty serv ices per formed by pet i t ioner  Thomas A.  Spruck,

Jr .  For  th is  work pet i t ioner  was handed two checks by a member of  the sher i f f rs

of f ice tota l ing said amount .

4. Petit. ioner contended that in performing the extra duty, he believed he

was work ing for  the sher i f f rs  of f ice and that  the $280.00 was inc luded in the

wage and tax statement  issued by the Steuben County Treasurerrs Of f ice.
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5. Petit ioner did not submit payrol l  stubs or any other satisfactory

dence to show that the $280.00 was included in the aforementioned wage and

statement .

CONCLUSIONS OF LAW

A. That petitioner Thomas F. Spruck, Jr. earned unreported taxable income

in the amount of $280.00 during L972. Pet i t ioners have fai led to sustain the

burden of proof necessary to show otherwise, as required by sect ion 689(e) of

the Tax Law.

B. That reduct ion of the unreported income fron $760.00 to $280.00 resul- ted

in a reduct ion of the personal income tax due for 1972 from $55.06 to $40.28,

together with such interest as may be 1awfu1ly owing; that the Income Tax Bureau

is hereby directed to accordingly modify the Notice of Deficiency issued February 24,

L976, and thatr  except as so granted, the pet i t ion of Thomas F.,  Jr.  and Mari lyn

A. Spruck is denied.

DATED: Albany, New York

Apr i l  24 ,  l _978

evi-

tax

V;:
COMMISSIONER



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

THOMAS F., JR. and MARILYN A. SPRUCK

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax
under Artlcle 22 of the Tax Law
for the Year 1972.

DECISION

Mari lyn A. Spruck, 830 Gleason Circle,  East

pet i t ion for redeterminat ion of a def ic iency

under Article 22 of the Tax Law for the year

Pet i t ioners ,  Thomas F . ,  J r .

Rochester,  New Yrrk 14445, f i led

or for refund of personal income

1972 (F i le  No.  13774) .

and

a

tax

A snal1 claims hearing was held before Harry Huebsch, Hearing Off icer,  at

the off ices of the State Tax Conmission, One Marine Midland PLaza, Rochester,

New York, on August 10, L977 at 10:45 A.M. Pet i t ioners appeared by George H.

Brown, Esq. The Income Tax Bureau appeared by Peter Crotty,  Esq. (Louis Senft ,

E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether pet i t ioner Thomas F. Spruck, Jr. earned unrePorted income in the

L 9 7 2 .amount of $280.00 during

FINDINGS OF FACT

1. Pet i tJ-oners, Thomas F.,  Jr.  and Mari lyn A. Spruck, t imely f i led or iginal

and amended New York State joint  personal income tax returns for the year L972.

Pet i t ioners reported total  income for 1972 of $4,813,38. Since this amount was
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less than the amount which would have required the payment of personal income tax

( i .e .  $5 ,000.00  or  less  where  mar r ied  and f i l i ng  a  jo in t  re tu rn) ,  the  Income Tax

Bureau refunded the total  tax withheld frorn the wages of pet i t ioner Thomas F.

Spruck ,  J r .

2.  A New York State Special  Invest igat ion Bureau report  indicated that

pet i t . ioner Thomas F. Spruck, Jr.  had unreported income in the amount of $760.00.

The Income Tax Bureau accordingly issued a Not ice of Def ic iency against pet i -

t ioners on February 24, 1976 in the amount of $55.06 in personal income tax, plus

$1 i .82  in  in te res t ,  fo r  a  to ta l  due o f  $66.88 .  The Spec ia l  Inves t iga t ions  Bureau

invest igator subsequent ly discovered an error in his f indings which reduced the

unreported income fron $750.00 to $280.00. Therefore, the invest igator verbal ly

agreed to nodify the Not, ice of Def ic iency accordingly.  
'

3.  Pet, i t ioner Thomas F. Spruck, Jr.  was empl-oyed by the County of Steuben,

New York, Sheri f f ts Off ice Ln 1972. Extensive property damage caused by Hurr icane

Agnes had resulted in pet i t ioner 's assignment to extra duty after hours. I le was

assigned to guard certaj-n apartment houses in Corning, New York. The Cornlng

Glass Works, Corning, New York, paid the Ster-rben County Deputy Sheri f fs Associa-

t ion $280.00 for the extra duty servlces performed by pet i t ioner Thomas A. Spruck'

Jr.  For this work pet i t ioner was handed two checks by a member of the sheri f f rs

off ice totaLing said amount.

4. Pet i t ioner contended that in performing the extra duty, he bel ieved he

was working for the sheri f f rs off ice and that the 5280.00 was included in the

wage and tax sLatement issued by the Steuben County Treasurer 's Off ice.
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5. Pet i t ioner did not submit payrol l  stubs or any other sat isfactory evi-

dence to show that the $280.00 was included in the aforementioned wage and tax

statement.

CONCLUSIONS OF LAW

A. That petitioner Thonas F. Spruck, Jr. earned unreported taxable income

in the amount of $280.00 during L972. Pet i t ioners have fai led to sustain the

burden of proof necessary to show othe::rar ise, as required by sect ion 689(e) of

the Tax Law.

B. That reduct ion of the unreported income fron $760.00 to $280.00 resulted

in a reduct ion of the personal-  income tax due for L972 frorn $55.06 to $40.28,

together with such interest as may be lawfully owing; that the Income Tax Bureau

is hereby directed to accordingly nodify the Not ice of Def lc ieney issued February 24,

L976, and that,  except as so grant,ed, the pet i t ion of Thomas F.,  Jr.  and Mari lyn

A. Spruck is denied.

DATED: Albany, New York

Apr i l -  24 ,  t97B

STATE TAX

Nu.tr* \Co.. 'v.,+--,P

COMMISSIONER


