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STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f
E},IANUEL SCHI,TARTZ

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
or Personal Income
Taxes under Art ic le (€,)  22

AFFIDAVIT OF MAILING

of  the
rax Law for the Year (s) *XxflXntpfik*
l 9 7 l -  1 9 7 2  a n d  1 q 7 ?

S ta te  o f  New York
County of AJ_bany

John Huhn ,  being duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 6th day of  February ,  L9 7g r  fhe served rhe wi th in

Noti-ce of Decision by (certif ied) mail upon Emanuel Schwartz

@ the pet i t ioner  in  the wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  seaLed  pos tpa id  w rappe r  add ressed

as follows: Emanuel schwartz
7 Saul Place
Plainview, Long Island, NY 11B03

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(posc  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un iEed  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That  deponent  fur ther  says rhar  the said addressee is  rhe $egf f iW+gg1

H&&eI 
peEit ioner herein and that the address set forth on said wrapper is the

l as t  known  add ress  o f  t he  Mpe t i t i one r .

Sworn t.o

6 r h  d a y

/

be fo re  me  th i s

of February

rA -3  (2 /76 )

i 2  L978 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANV, NEWVORK t2227

lrbnnry 6, ltta

hrnnrl Srhrartr
I Srnl PhGr
llalnvtrul lang trhod, $t 118{lt

Drrr llr, Solnnttrr

Please take notice of the .Uotlca. of DCc1'lou
of the State Tax Commission- enclo-seil-h:erewlth.

You have now exhausted your right of review at the administrative
level. Pursuant to section(5) 6t0 of the Tax Law, any
proceeding in court to review an atlverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * mt&r
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Petitioner's Representative

Affi"U Bureau's Representative

' I  ' .1

' . ; t : i .L

' !

Sincerely,

T A-r .r2 (6 /7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Mat ter  o f  the Pet i t ion

o f

EIVIANUEL SCIIWARTZ

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Tax under
Ar t i c le  22  o f  the  Tax  Law fo r  the  Years
L 9 7 L ,  1 9 7 2  a n d  L 9 7 3 .

DECISION

Pet i t i one r ,  Emanue l  Schwar t z ,  res id ing  a t  7  Sau I  P lace ,

P la inv iew ,  Long  I s land ,  New York  11803 ,  f i l ed  a  pe t i t i on  fo r

redeterminat ion of  a  def ic iencv or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Law for  the years L97L,  L972 and

L973  (F i l e  No .  I 27BO) .

A smal l  c la ims hear ing was held before Phi l ip  Mercur io ,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  T\ , ro

Wor ld Trade Center ,  New york,  New york,  oD October  18,  L976 at

2:45 P.M.  The pet i t ioner  appeared pro se.  l fhe Income Tax Bureau

appeared by Peter  Crot ty ,  Esg.  (eau1 Rosenkrantz,  Esq. ,  o f  counsel )

I S S U E

Whether  the pet i t ioner ,

pe rson  requ i red  to  co l l ec t ,

Emanuel Schwartz,

truthful ly account

was a responsib le

for and pay over



2 -

New York State withholding taxes of Customode Designs Limited

for  the per iods October  L,  L97I  Lo June 22,  L972 and Apr i l  I ,

L973  to  Ju Iy  24 ,  L973 .

FINDINGS OF FACT

1.  Pet i t ioner ,  Emanuel  Schwartz ,  was the t reasurer  of

Customode Designs L imi ted dur ing the per iods in  issue and had

the author i ty  to  s ign i ts  checks.

2 .  On  June  15 ,  L973 ,  pe t i t i one r  s igned  a  l e t t e r  add ressed

to customode Designs L imi ted s tat ing that  he was res ign ing as an

of f icer  o f  that  corporat ion.

3.  Pet i t ioner  was a s tockholder  of  Customode Designs L imi ted

throughout the periods in issue. Ttre company f i led in bankruptcy

on  Ju Iy  24 ,  1973 .

4.  Pet i t ioner  contended that  he was not  a  responsib le of f icer

and was not  involved wi th  the in ternal  a f fa i rs  of  sa id company.

He a lso mainta ined that  the amounts due are incorrect -

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Emanuel  Schwartz ,  has not  susta ined

the burden of  proof  necessary to  substant ia te that  he was not  a

person requi red to  co l lect ,  t ru thfu l ly  account  for  and pay over

to New York State, withholding taxes due from Customode Designs

Limi ted for  the per iods in  issue.
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B.  That  the pet i t ion of  Emanuel  Schwartz  is  denied and

the Not ice of  Def ic iency issued October  28,  L974 in  the sum of

$1 ,690 .95  i s  sus ta i ned .

DATED: Albany, New York

February 6,  L978

/ro*" ,o"

\r*o (*,,.*-
COMI{ISSIONER

COMMISSIONER


