
STATE OF NEW YORK
STATE TAX COMMISSION

In  the lv lat . ter  of  the Pet i t ion

o f

MORRIS SCHLITTEN

For  a  Rede te r rn ina t i on  o f  a  De f i c i ency  o r
a ReJis ion of  e-  Determinaqion or  a Refund
^c PerSOnaI  l -nCOme anqu!  Unincorporated Business
Taxes  unde r  A r t i c l e  ( s )  22  &  23  o f  t he
Tax Law for the Xltxt<{ery>oa Period (x)
January I through June 30, 1965.

Sta te  o f  New York
county of Albany

John Huhn

*re is an employee of

age,  and tha t  on  the

Not ice  o f  Dec is ion

AFFIDAVIT OF MAILING

,  be ing  du l y  sworn r ' deposes  and  says  tha t

o f  Taxa t i on  and  F inance ,  ove r  18  yea rs  o fthe

3rd

Department

day  o f May ,  L9 78,  ;qhe served the wiEhin

by (cer t i f ied)  ma i l  upon Mor r is  Sch l i t ten

(repxxc€fDftki$e<R*) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  Mor r is  Sch l i t ten
305 East  86 th  S t ree t
New York, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (AlrpoelsExtcDtti l t l t

o6f f i$g)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the €txpru€sexXarD{:tmo6<Xhx) petit ioner.

Sworn to before me th is

3 rd  day  o f  May  ,  19  78

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

MORRTS SCHLITTEN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

:.R""T6?83fi"5_ T,5aanis"5hw o' a Refund
vr Unincorporated Business
Taxes  under  Ar t i c le  (s )  22  & 23  o f  rhe
Tax Law for the Ses:{{€rxor Period (x)
January I  through June 30, 1965.

AFFIDAVIT OF },IAILING

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

Xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  3 rd  day  o f  May  ,  L978 ,  * re  se rved  the  w i th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Max Fruchtman, Esq.

( representa t ive  o f )  the  pe t i t ioner  in  rhe  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Max Fruchtman,  Esq.
1776 Broadway
New York, New York 10019

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  St ,a tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

of the) pet i t ioner herein and that the address set forth on said \ ' l r rapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

3rd day of  May ,  L9 '78

rA- 3 (2 /1 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

tintl t' f9?i

ilr. ilorrtrr Sgltf.nttm
3$S fnrt Cith 8t*mt
rfn ro8lrr ilril forlr

niFr $r" 8&trl.[ttsl

Please take notice of the 8ml8lfl
of  the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) S9O & ?l l  of  the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { mt{ff
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

firtl;wnt Dl"roetof

Petit ioner's Representative

Taxing Bureau's Representative

Sincerely,

( 6  / 7  7 )



STATE OF NEW YORK

STATE TAX COMMTSSTON

In  the  Ma t te r  o f  t he  pe t i t i on  :

o f

MORRTS SCHLITTEN :
DECTSION

for  Redeterminat ion of  a  Def ic iency or  :
for Refund of Personal- Income Taxes
and Unincorporated Business Taxes under  :
Ar t ic les 22 and 23 of  the Tax Law for  the
Period January I through June 30, 1965. :

Pet i t ioner ,  Morr is  Schl i t ten,  305 East  B6th Street ,  New York,

New York,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or

for refund of personal- ineome and unincorporated business taxes

under Art icles 22 and 23 of the Tax Law for the period January l-

t h rough  June  30 ,  1965 .  (F i I e  No .  01 -918 ) .

A formal hearing was hel-d before Lawrence A. Newman, Hearing

Of f i ce r ,  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion  i n  t he  C i t y  o f

New York on March 27,  L97O. The pet i t ioner  appeared by Max

Fruchtman, Esq. The Income fax Bureau appeared by Edward H. Best,

Esg .  (So lomon  S ies ,  Esg . ,  o f  counse l ) .

rSSUE

Whether  cash found in  pet i t ionerrs  apar tment  at  the t ime of

h is  ar rest  for  gambl ing v io la t ions const i tu ted unrepor ted earn ings

of  pet i t ioner  f rom an i l legal  lo t tery .
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FINDINGS OF FACT

1.  On Jrr1y 29,  1965,  the fncome Tax Bureau issued a jeopardy

assessmen t  i n  t he  amoun t  o f  $78 ,860 .00  aga ins t  pe t i t i one r ,  Mor r i s

Schl - i t ten,  for  the per iod January I  through J\ rne 30,  L965,  in

accordance wi th  the prov is ions of  sect ion 694 (1)  o f  the Tax Law.

2.  In  aceordanee wi th  the aforesaid jeopardy assessment ,

a Not ice of  Def ic iency was issued against  pet i t ioner  on August  9 ,

1965 .

3.  On , I tne 26,  l -965,  the pet i t ioner  and two other  persons

were arrested by the New York City Pol- ice in an apartment leased

to pet i t ioner  at  3o5 East  86th s t reet ,  New York,  New York.  Pet i t ioner

was charged wi th  v io l -a t ing sect ions 974,  974A and 975 of  the Penal

Law, which deal- with the operation of an i l legal numbers game. At

the  t ime  o f  t he  a r res t ,  t he  po I i ce  se i zed  $22 ,835 .00  i n  cu r rency

which was fcund in  the apar tment .  In  comput ing the jeopardy assess-

ment, the seized currency was assumed to be the net proceeds from

the operat ion of  an i l legal  1-ot tery  for  one week,  This  amount  was

mu l t i p l i ed  by  25  weeks ,  egua l l i ng  the  sum o f  $570 ,875 ,00  fo r  t he

earl-y-terminated tax year of January 1- through Jr:ne 30, 1965.

Personal- income and unincorporated business taxes were computed on

said amount  and were assessed against  each of  the three ind iv iduals

arrested in  the apar tment ,  inc lud ing the pet i t ioner ,  s ince the t rue
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ownership of the funds could not

seized and held by the New york

awai t  a  c la im of  ownership.

be ascertained. The funds hrere

City Police Property Clerk to

4. The petit ioner denied ownership of the money and did

not f i l -e a claim for i t  .

5 .  On or  before Apr i l  15,  L966,  the pet i t ioner  f i led a

resident New York State income tax return for the calendar year

1965.  The amount  of  920,000.00 was repor ted as h is  so le income

from "other  sources" ,  and an income tax of  $935.00 was computed

thereon. No remittanee was made with the return.

CONCLUSIONS OF LAW

A. That  there is  insuf f ic ient  ev idence to  suppor t  a  f ind ing

that the cash found in an apartment reased by petit ioner, or the

amount projected by the Income Tax Bureau, constituted unneported

iL legal  lo t tery  earn ings of  the pet i t ioner .

B. That the 1965 New york State income tax l_iabil i ty of

pe t i t i one r  i s  $935 .00 ,  p lus  i n te res t  a t  t he  ra te  o f  6  pe rcen t

per annum from the due date for f i l - ing the 1965 return to the

date of  payment .
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C.  That  the jeopardy assessment  is

of  Morr is  Schl i t ten,  except  as otherwise

of  Law t rBrr  hereof ,  is  granted.

DATED: A]-bany, New York
May 3,  L978

abated and the pet i t ion

prov ided in  Conclus ion

STATE TAX COMMISSION

PRESIDEIUI

COMMISSIONER

COMMTSSIONER



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

May 3 ,  L97B

Mr. Morris Schli t ten
305 East  B6th Street
New York, Nevr York

Dear Mr.  Schl i t ten:

Please take not ice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
1eve1. Pursuant to sect ion(s) 690 & 722 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Peti t ioner 's Representat ive

Taxing Bureauts Representat ive

l(4'
Assis tant  Di rector

TA-1  . 12  (6 /77 )



TATE OF ![EIf rcRK

gpA:I.B TAX C0[i|!{ISSIO!S

In thc l{atter of tha Pctlt lon

o f

MORRIS SEHLITTBN
DECISTON

for Rcdeterminatlon of a Deflelency or
for Refirnd of lrergonal fneme ?axeg
and Unlneorporatcd Bustnasr Taxcs undsr
Artleles 22 and 23 af. the Tax Law for ths
Pertod ifanuary 1 through June 3O, 1955r r

Petltloner. UorrLa Sehll,tten, 305 Baot 86th Strcct, Feu York,

Ncw York, flled a pctltlon for rcdetcrminatlon of a deflclency or

for refitnd of perconal tneore and unlneorporatcd bnrrtncsr taxer

under Artielee 22 and 23 of thc Tax Lav for the lrrlod .tanruary I

through ilunc 30, 1965. (Ptlc So. 01918!.

A formal hearlng wae hald beforc Lavrcncc A. NGUnan, Ecartng

Offiecr, at the officae of thc Statc Tax eonnlaston ln thc Clty of

lVcw York on Uareh 27, 1970. lfhe patltl,onGr rplrGrred by Uex

Pruchtman, E!9. Tha Ineqnc Tax Bur€ru appoarad bry ndratrdl E. Bctt,

Etg. (Solonon SLee, E!g., of eounral).

ISST'E

a

I

tfhether eaah found ln petltloncr'a apartncnt at thr,

hLs arrcst for garnbllng vlolatlons conetltutcd unroported

of pctitl,oner from an lllegal lottety.

tlne of

rarnlnge
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ErmTHGg OF FAer

1. On .lrrly 29. 1965, the Incdno Trx Bur€au lmucd e Jropaerdly

asaellmcnt i'n the aoount of $?8,860.00 agalnrt lntltlomr, Horrlt

Sehlltten, for the perlod itanuatT I through iltrnc 3O, 1965, Ln

aeeotrdance ylth tha provhLone of scetlon 694 (1) of thc 8ax Lu.

2. In aceordanee wLth th6 rforesald Jcopardy att€ttmnt,

a llotlce of ocficicncry wae ksucd egalnrt petttlonor on Augurt 9.

1965 .

3. On June 26, 1965, tho lrctltLoncr and tuo othrr pcrton!

uene arrcetcd by tho F€ry Yorlc Clty pollcc tn an agnrtnent lcarcd

to petttloncr at 3O5 Eart 86th gtreat. l{Gn York, Xan York. Patl,tlonrr

vaa chargcd wlth vlolatlng rcetLonr 974, 974e and 975 of thr Pcnal

Iaw, whieh deel rith the operatton of an tllcgral nunbert gan . At

the tLme of thc arrert, the goltee rclzed $22,835.00 l.n curnncy

whieh war fqrnd ln the apartnant. In cmputlng the Jcolntrdly arrcrl-

mcnt, thc letzcd eurrency uar aarrned to b€ thc net pioeacde fro

the operatton of an lllegal lottery for one vpsk. ltrtr auount.ral

nultiplicd by 25 reckt, eguall lng the gun of 9570,875,00 for thc

carly-tarmtnated tax yeer of ilanuary I through ,Jtrne 3O, 1965.

Pcrsonal lneqna and unlncorporatcd butt6-,crr taxeg rrEra emputod on

aald amount and uere arrasecd againet eaeh of the three lndlvtdurb

arreatad ln the apartncnt, lneludlng thc trrctttloncr, sl,nee the tnrc
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o!fi|trthlp of thc fundr aould not be arccrtal"nrd. :Ftrc ftrndh sro

tctacd andl hcld by thc Ntw York etty pollcc propcrty elcr,fr to

emlt a clalm of o*rrcehdp,

4. lltre pctttLoncr dcnLod pnnerehlp of th. nonry and dld

not ftle a clalm for & .

5. on or bafore lprll 15, 1966, thc pctlttoner fltcd e

rcltdant ttlcw york gtrt6 tneorne tlx rcturn for ths calcndar y6r

1965. Tho nmount of gxorooo.oO ral rcportcd et htr rolc tncsrc

frmr .rother rdrre€r', and sn tncqno tax of gggS.OO vte emputrd

theroon, !!o rcnrlttanec !illr rnadc wtth the nrturn.

eoHctuglorS 0r raw

A. fhat thcrc tr lnaufftelcnt cvldoncc to rupport ! flndtng

that the cash found ln an apartnrent learcd bv pctLtLonqrr or thc

amount proJcetcd tyy tha Incmc fix guruau, conrtltutrd unpcportrd

l,llcarl lottcrly orrnlngr of thc pctttlonGr.

B. lfhat the 1965 Naw York Etatc l.neqnr tax liabl.ltty ot

pctttlonar [c S935.oo, ptur tntcreet at tha ratc of 6 pcrecnt

pcr tnnum frqtr thc duc datc for ftltng tho 1963 rcturn to thc

fate of paynrant.
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e. fhet thc JGopardy ereelgmcnt k

of tttorrtr Sehllttan, oxeopt ae othcndso

of lraw "Br h6r6of, l.r gfented.

DATEDT Albany, tgcw York
May 3 ,  L97B

ebatcd and thc potttton

provldcd ln Conclurtsn

STATE TAX @IOIISSIOX

PRESIDEIII

EOHMISSTONER

77"4
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f

MORRIS SCHI,ITTEN 
:

For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Personal Income & Unincorporated Business
Taxes  under  Ar t i c le (s )  ZZ & 23  o f  the
Tax Law for the EeAOdODCpF(Period GI :
Janr.^z.y 1 ihz.orrgh .Trrne JO, 1065-

S ta te  o f  New York
County of Albany

AFFIDAVIT OF MAILING

John Huhn ,  being duly sworn,  deposes and says that

Fhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the ZJl-tt day of May , LE78 , Xhe served the within

Not ice of  Decis1on by (cer t i f ied)  mai l  upon Max Fruchtman,  Esq.

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l low".  Mo Fruchtman,  Esq.
590 Fort Washington Avenue
New York. New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

25th

before me th is

of May

t o

d a y

rA -3  (2 /76 )

,  19 ' / 6 ,
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STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ilrl| 8r l,'!m$ REIvIAILED: May 25, 19?BJ A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

lF. t&rutr *oilrll*t,m
506 llrnt Stlr f,tsce[

; ilmr Ue[h, tril lort

lhr m* *&f[ttml

Please take notice of the nrcI3lil
of  the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) GtO * ?18 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I mt$f
from the date of this notice.

. {nquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
'Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Petitioner's Representative

Taxing Bureau's Representat ive

ll,a1ufffr iI. tfrnfir

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on  :

.o f

MORRIS SCHLITTEN !
DECTSION

for  Redeterminat ion of  a  Def ic iency or  :
for  Refund of  Personal  Income Taxes
and Unincorporated Business Taxes under  :
Ar t ic les 22 and 23 of  the Tax Lav/  for  the
Per iod ,January I  through June 30,  1965.  :

Pe t i t i one r ,  Mor r i s  Sch l i t t en ,  305  Eas t  86 th  S t ree t ,  New York ,

Nev/  York,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or

for  re fund of  personal  income and unincorporated business taxes

under  Ar t ic les 22 and 23 of  the Tax Law for  the per iod January 1

th rough  June  30 ,  l - 965 .  (F i l e  No .  01918) .

A formal hearing was hetd before Lawrence A. Newman, Hearing

Of f i ce r ,  d t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion  i n  t he  C i t y  o f

New York on March 27,  1970.  The pet i t ioner  appeared by Max

Fruchtman, Esg. The Income Tax Bureau appeared by Edward H. Best,

Esg .  (So lomon  S ies ,  Esg "  ,  o f  counse l ) ,

ISSUE

Whether  cash found in  pet i t ionerrs  apar tment  at  the t ime of

h is  ar rest  for  gambl ing v io la t ions const i tu ted unrepor ted earn ings

o f  pe t i t i one r  f rom an  i I I ega l  l o t t e ry .
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FIIID]NGS OF FACT

1 .  O n  J u l y  2 9 , 1 9 6 5 ,  t h e  I n c o r n e  T a x  B u r e a u  i s s u e d  a  j e o p a r d y

assessmen t  i n  t he  amoun t  o f  $78 ,860 .00  aga ins t  pe t i t i one r ,  Mor r i s

Schl - i t ten,  for  the per iod January I  through Jr :ne 30,  L965,  in

accordance wi th  the prov is ions of  sect ion 694(1)  of  the Tax Lar ,v .

2 .  I n  acco rdance  w i th  the  a fo resa id  j egpardy  assessmen t ,

a  No t i ce  o f  De f i c i ency  was  i ssued  aga ins t  pe t i t i one r  on  Augus t  9 ,

196  5 .

3 .  On  June  26 ,  1965 ,  t he  pe t i t iOner  and  two  o the r  pe rsons

were arrested by the New York City Police in an apartment leased

to pet i t ioner  at  305 East  B6th s t reet ,  New York,  New York"  Pet i t ioner

was charged wi th  v ioJ-at ing sect ions 974,  974A and 975 of  the Penal

Law,  which deal  wi th  the operat ion of  an i l legal  numbers game.  At

the  t ime  o f  t he  a r res t ,  t he  po l i ce  se i zed  $22 ,835 .00  i n  cu r rency

which was fqrnd in  the apar tment ,  In  comput ing the jeopardy assess-

ment, the seized currency was assumed to be the net proceeds from

the operat ion of  an i l legaL lo t tery  for  one week.  This  amount  was

mu l t i p l i ed  by  25  weeks ,  equa l - l i ng  the  sum o f  $570 ,875 .00  fo r  t he

earJ-y- terminated tax year  of  January 1 through June 30,  1965.

personal income and unincorporated business taxes were computed on

said amount  and were assessed against  each of  the three ind iv iduals

arrested in  the apar tment ,  inc lud ing the pet i t ioner ,  s ince the t rue
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ownership of the funds could not be ascertained. The funds were

seized and held by the New York city porice property clerk to

await a cl-aim of ownership.

4.  The pet i t ioner  denied ownership of  the money and d id

not  f i le  a  c la im for  i t  .

5 .  On  o r  be fo re  Ap r i l  15 ,  L966 ,  t he  pe t i t i one r  f i l ed  a

resident New York State income tax return for the calendar vear

1965 .  The  amoun t  o f  $20 ,000 ,00  was  repo r ted  as  h i s  so le  i ncome

from "other  sources" ,  and an income tax of  5935.00 was computed

thereori.  No remittance was made with the return.

CONCLUSIONS OF I.AT^I

A.  That  there is  insuf f ic ient  ev idence to  suppor t  a  f ind ing

that  the cash found in  an apar tment  leased by pet i t ioner ,  or  the

amount projected by the Income Tax Bureaur constituted unrreported

i I - legal  lo t tery  earn ings of  the pet i t ioner .

B.  That  the 1965 New York State income tax l iab i l i ty  o f

pe t i t i one r  i s  $935 .00 ,  p ius  i n te res t  a t  t he  ra te  o f  6  pe rcen t

per  annum f rom the due date for  f i l ing the l_965 return to  the

da te  o f  paymen t .
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C.  That  the jeopardy assessment  is

of  Morr is  Schl i t ten,  except  as otherwise

of  Law r rBrr  hereof  ,  is  g , ranted.

DATED: Albany, New York

May  3 ,  1978

abated and the pet i t ion

prov ided in  Conclus ion

STATE TAX COMMISSION

PRESIDEMT
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\ , \  t  1 -  i ' '
V l l  r ,  i  1 /  .
I  'L \ , " t^  ' -  i - ,  L , , t ' -

COMMISSIONER

COMMTSSTONER
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