
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SIGMUND SCHATZ

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeterminaEion or  a Refund
of Personal- Income
Taxes under  Ar t i c leG[  22 of the
Tax Law for the year(tsIXaHffi9tr&tdff9il
40rn'

Sta te  o f  New York
County of Albany

John Huhn

phe is  an employee of  the

age,  and that  on the 17i l l

Not ice of  Decis ion

]$EPTFXPOXETIXF)(pfi

enclosing a true copy thereof in a

fol lows: Sigmund Schatz
11!  S ta te  S t ree t
Brooklyn, New York

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of February , L97B , Fhe served the within

by (cert i f ied) mai l  upon Signund Schatz

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  v r rapPer  addressed

AFFIDAVIT OF MAILING

b y

a s

and by  depos i t ing  same enc losed in  a  pos tpa id  p roperLy  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta t  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (XrupgXXX*ftt;gpf

pEXX!)eI pet i t ioner herein and that the address set forth on said \^rrapper is the

last known address of the {lFWtrr6fiXXfxtiflfsFdUflEx](petitioner.

Sworn to before me this

llth day of February

rA -3  (2 /76 )

L9 7g



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW VORK 12227

fcbruar? 17, 1Y7E
J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N I

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

8fSfrr!il 8shf,tl
119 Statr Stmrt
Errooklgrl ta lork

Dcar l*r. Sobctlt

Please take notice ̂ of the .Dcolrlpl
of  the State Tax Commissi6n"enclGed herewith.

You have now exhausted your r ight of
level. Pursuant to sectionffil 690

at the administrat ive
of the Tax Law, any

proceeding in court  to review an-adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within ll tlontlbr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMTSSTON

fn the Matter of the Pet i t ion

o f

SIGMUND SCHATZ

for Redeterminat ion of Def ic iency or for
Refund of Personal- Income Tax under
Article 22 of the Tax Law for the Year
l A r a

DECISION

Par i i jnnar  S igmund Schatz ,  res id ing  a t  119 Sta te  S t ree t ,  Brook lyn ,  New York ,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Articte 22 of the Tax l,aw for the year 1970 (Fife No. 1l+831).

A small claims hearing was held before Harry Huebsch, Hearing Officer, at the

off ices of the State Tax Commission, Two Wor1d Trade Center,  New York, New York, on

l lay 24, 197? at 2:4, P.M. Pet i t ioner appeared pro se. The fncome Tax Bureau

appeared by  Peter  Cro t ty ,  Esq.  ( l t i za  Schwadron,  Esq. ,  o f  counset ) .

ISSUE

Whether petitioner was l-iab1e for the penalty imposed against hi-m pursuant to

/ o -  /  \sect ion 665(g) of the Tax Law, with respect to unpaid New York State withholding

taxes due from Mavin Frame Carving Corporati-on for the year 1970.

FTNDINGS OF FACT

1. Mavin Frane Carving Corporation failed to

Bureau New York State personal income tax withheld

year 1) lO.

nav ,: ,ver to the fncome Taxv*J

from its employees during the

2.  On February 24,  1975,  the Income Tax Bureau issued.  a Not ice of  Def ic iency

qooincr  -af i l . i^ -€rr  Sigmund Schatz,  equal  to  the amount  of  New York State wi thhold ing



t

-2-

tax due from Mavin Frame Carving Corporation for the year 1970,, upon the grounds

that he was a person required to co11ect, truthfully account for and pay over said

tax and that he wi11ful1y failed to do so.

3. Petitioner contended that pursuant to an oral agreement, Mavin Frame

Carving Corporation was taken over by a Mr. Munn earl-y in 1970 and that Mr. Munn

agreed to assume responsiblity for payment of al-l- personal i-ncome tax withheld from

employeesr wages to the Income Tax Bureau. Petitioner al-so contended that he became

an employee of Mr. Munn in April of 1970 and that Mr. Munn paid the Federal

l iabi l i ty result ing from a simi lar act ion by the fnternal Revenue Service.

4. Petitioner was a sharehold"er. vice-Dresident and treasurer of Mavin Frame

Carving Corporation. No evidence was submitted to show that said corporation either

changed ownership or went out of existence in the year 1970. New York State

personal income tax was withheld from said corporationrs employees during both the

f i rst  and second half  of  1970. Pet i t ioner had the authori ty to sign checks of said

o n n n n n c | . i n n  i n  n o t r m o n l  n f  a r a d i l _or,s.

CONCLUSIONS OF LAW

A. That pet i t ioner,  Sigmund Schatz, was a person required to col lect,  t ruth-

fu11y account for and pay over New York State withholding tax due from Mavin Frame

Carving Corporation for the year 1)fO in accordalce with the meaning and intent of

sect j -on 5B:(")  of  the Tax Law. Since pet i t ioner wi l l fu l ly fai led or caused Mavin

Frame Carving Corporation to willfully fail to coll-ect, truthfully account for and

pay over New York State withhofding tax due from said corporation for the year 1)lO,

a penalty equal to the total amount of unpaid withholding tax was properly asserted

against hi-m in accordance with the meaning and" intent of section 685(S) of the Tax

Law.



B. That the pet i t ion

issued February 24, 1976 is

DATED: Albany, New York

February 1/,  1978

, 1 1 .

z-)-

of Sigmund Schatz

sustained.

is denied and the Not ice of Def ic iency

STATE TAX COMMISSTON

h"*[.* \c\r-'---
COMMTSSIONER

ISSIONER


