
STATE OF NEI^I YORK
STATh TAX COMMISSION

In the Mat ter  of  the Pet i t ion

o f

JOSEPH aNd DOROTEIY SANDMAN

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Deterrn inat ion or  a Refund
of Personal Income

AFFIDAVIT OF },IAILING

Taxes under Art ic le (a) 22 of the
Tax Law for the Year{ef><oo<Prcdlr6(x) L972.

State of New York
County of AlbanY

John Huhn , being duly sworn, deposes and says that

>orhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 25|-h day of August ,  L978, *re served the within

Not ice  o f  Dec is ion by (certified) mail upon Joseph & Dorothy Sandman

by enclosing a

as  fo l lows:

(xepexeoo**Neoof) the petitioner ln the within proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

Mr. & Mrs. Joseph Sandman
860 East Broadway
Long Beach, New York 11561

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exctustve care and custody of

the United States Postal  Service withln the State of New York.

Thar deponent further says that the said addressee is the {eqEars6)ui!l!!lQ

s*>f*ue) petitioner herein and that, the address set forth on said ltraPper ls the

Last known address of ttre (tqxE9€rDga!lls<58>obe>} petitioner.

Sworn to before me this

25th day of August ,  1978.

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E 5 I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Augurt 25, 1978

Mr. & l.lfs, .Xoaeph Sandman
86O Eart Broadway
Iong Fcaqhr uery York 11561

D6atr t{r. & !iro. Sandnanr

Please take notice of the DICISIOry
of the State Tax Commission enclosed herewith.

You have now exhausted vour r isht of  review at the administrat ive
level. Pursuant to sectionflt) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 monthr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

$x'"'W
Jorcph Chyrymaty
Hoarlng Scanlnor

auQtxr6f*rfirwssrat!fiJ

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

JOSEPH and DOROTHY SANDMAN

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L972 .

DECISION

Pet i t ioners,  Joseph and Dorothy Sandman,  860 East  Broadway,

Long Beach,  New York 1156f ,  f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income tax under

Arr ic le  22 of  the Tax Law for  the year  L972 (F i le  No.  LL756) .

A sma11 c la ims hear ing was held before Raymond J.  S iegel ,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Conuniss ion,  Two

Wor ld Trad.e Center ,  New York,  New York,  oD September 29,  L977 at

1 :15  P .M.  The  pe t i t i one r  appeared  p ro  se  and  fo r  h i s  w i fe ,  pe t i t i one r

Dorothy Sandman.  The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.

(Bruce Zalaman, Esg. , of counsel) .

ISSI'E

Llhether  pet i t ioners are ent i t led to  a deduct ion on the i r  L972

return for travel and away-from-home expenses incurred by Joseph

Sandman in connection with his employment.
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FINDINGS OF FACT

1.  Pet i t ioners,  Joseph and Dorothy Sandman,  f i led a jo in t

New York State income tax resident return for 1972, oo which they

claimed a deduction for travel and away-from-home expenses incurred

by Joseph Sandman while he was working in the State of Florida.

2.  On December 6,  L974,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes againsL the pet i t ioners,  4SSert ing

addi t ional  personal  income tax of  $628.79 for  L972.  This  was done

on the grounds that the travel and away-from-home expenses claimed

by pet i t ioners were not  deduct ib le  on the i r  income tax return.

Accord ingly ,  the Income Tax Bureau issued a Not ice of  Def ic iency on

Oc tobe r  27  ,  L975 .

3. During L972 the petit ioners maintained a permanent residence

at  119 Murray Dr ive,  Oceanside,  New York.

4.  In  January of  L972,  pet i t ioner  Joseph Sandman was terminated

from a posit ion which he had held in the New York area for 22 years.

5.  In  March of  1972,  pet i t ioner  Joseph Sandman was of fered and

accepted the posi t ion of  s tar t ing and managing a factory in  Hia leah,

Flor ida,  for  Washington Kni t t ing Mi11s,  Inc.  He contended that  he

was hired for an indeterminable t ime.

6.  Pet i t ioner  Joseph Sandman worked in  Hia leah,  F lor ida,  4L

one locat ion f rom March 30,  L972 unt i l  October  L9,  L972,  3t  which

time he resi-gned and returned to New York.
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7. During the period whigh petit ioner Joseph Sandman worked in

Flor ida,  he l ived in  a hote l  whi le  h is  wi fe  and ch i ld  remained at

Lhei r  permanent  p lace of  res idence in  Oceanside,  New York.

8.  Pet i t ioner  l ras not  re imbursed by h is  employer  for  any of

the expenses taken as t ravel ing expense deducLions on pet i t ioner 's

L972 income tax return.

CONCLUSIONS OF LAW

A. That  pet i t ioner  Joseph Sandman's  employment  in  Hia leah,

Florida, was permanent and not merei-y temporary; therefore, the

pet i t ioners Lax home was Hia leah,  F lor ida.  Accord ingly ,  he may not

deduct travel and away-from-home expenses incurred in connection with

his employment pursuant to section L62(a) (2) of the Internal Revenue

Code .

B. That the petit ion of Joseph and Dorothy Sandman is denied

and  the  No t i ce  o f  De f i c i ency  i ssued  Oc tobe r  27 ,  L975  i s  sus ta ined ,

together  wi th  such in terest  as may be lawfu l ly  due.

DATED: Albany, New York STATE TAX COMMISSION
August 25, L978


