
STATE OF NEW YORK
STATE TAX COMMISSION

r a

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JOSEPH and SYLVIA SAGULA

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  (x )  22

AFFIDAVIT OF },IAILING

of the
Tax Law for the Year (s) oo<ftxllr$(x)
L969 and 1970.

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

the is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 17th day of Apri l ,  L978 ,  * re  se rved  the  w iLh in

Not ice of  Decis ion by (cert i f ied) mai l  upon Joseph & Sylvia Sagula

(xepcexmO**lror:of) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  posLpa id  wrapper  addressed

as fo l lows:  Mr .  &  Mrs .  Joseph Sagu la
6 8 3  E a s t  2 2 3 r d  S t r e e t
Bronx, New York 10466

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (trry:{e<99[xa!${ae

:str>She) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the {oqxxserobikirrs<F*>Ch* petitioner.

Sworn

17th

t o

d a y

be fo re  me  th i s

of Apri l  ,  L9'78.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JOSEPH and SYLVIA SAGUI,A

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Personal  Income

AFFIDAVIT OF I'{AILING

Taxes under  Ar t i c le (x )  22 of  the
Tax Law for the Year(s) olar*t$lle€)
1969 and 1970.

Sta te  o f  New York
County of A1bany

John Huhn , being duly sworn, deposes and says that

ldre is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 17th day of  Apr i l  ,  L9 7Br xhe served the wi th in

Not ice  o f  Dec is ion by  (cer t i f ied)  ma i l  upon Char les  H.  Sp iege l

(representat ive of)  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Char les  H.  Sp iege l ,  Esq.
6O6 Cast le  H i l l  Avenue
Bronx, New york LO473

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  \ ^ r rapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

17th day of  Apr i l

rA -3  (2 /76 )

Le7&



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Aprl.I 1?, 1978

!{r" & }trs. dloocph Sngula
683 Sart 2l3rdt 6trctt
Srorul, Now York 10405

Dcatr t{t. & !{rt. Sagular

Please take notice of the DACI8IOH
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative

level. Pursuant to section(g) 690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

bommission can only be inst i tuted under Art ic le 78 of the Civi l

Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nglrtht
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in

accordance witn tfris decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of

Taxation and Finance, Albany, New York L2227 . Said inquiries will be

referred to the proper authority for reply.

Sincerely,

cc: Petitioner's Representative

Taxing Bureau's Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOSEPII and SYLVTA SAGULA

for Redetermination of a Deficiency or
for Refund of Personal fncome Tax under
Article 22 of the Tax Law for the Years
L969  and  1970 .

DECTSION

Pet i t ioners,  Joseph and Sylv ia  Sagula,  683 East  223rd Street ,

Bronx, New York L0466t f i led a petit ion for redetermination of a

deficiency or for refund of personal income tax under Art icle 22

o f  t he  Tax  Law fo r  t he  yea rs  1 -969  and  1 -970  (F i Ie  No .  00670) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

He"aring Off icer, dt the off ices of the State Tax Commission, Two

World Trade Center, New York, New Yorkr oo February 9, 1977 at

I0 :45 A. , l / l -  The pet i t ioners appeared by Char les H.  Spiegel ,  Esq.

The Income Tax Bureau appeared by Peter Crotty, Esq. (Irving

A tk ins ,  Esq . ,  o f  counse l )  -

ISSTIE

Whether Albany was considered to be petit ioner's tax home

for income tax purposes and, i f  sor wheLher reimbursement received

for travel and l iving expenses constituted addit ional taxable income

dur ing  the  yea rs  1969  and  1970-
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FINDINGS OF FACT

1- Pet i t ioner  Joseph Sagula,  a  carpenter ,  res id ing wi th

h is  wi fe  and ch i ldren at  683 East  223rd Street ,  Bronx,  New York,

was hired in 1969 to work at a construction siLe in Albany,

New York, knot^m as the "Albany Mall Proj ect" .  He was told that

the duration of his employment at the Albany job site would be

for a period of six months and he was shown a construction schedule

which verif ied the anticipated duration-

2.. In prior years while residing in New York City, I t ' l r .  Sagula

worked on various occasions at locations away from his family resi-

dence- He was employed as a carpenter in the Albany area for three

months in L962, three to four months in L964 and in the Rochester

area for  f ive months in  1967-

3. ,  Dur ing the years 1959 and 1970,  Mr.  Sagula worked in

Albany on weekdays and returned t.o his family in New York City on

weekends., He was required to report the l iving and travel expenses

he incurred during the weekdays to his employer, who reimbursed hin

for such expenses-

4-  A representat ive of  Mr.  Sagula 's  employer  test i f ied that

the petit ioner was hired for a six-month period, but due to unfor-

seen delays beyond their control, the job assignment actually

lasted f i f teen months.

5. Mr- Sagula contended that due t 'o family obligations and

responsibi l i t ies, he would not knowingly have accepted a job

assi.gnment away from home for any period in excess of six months.
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CONCLUSIONS OF LAW

A. That  pet i t ioner  Joseph Sagula 's  job ass ignment  in  Albany

dur ing 1969 and 1970 was of  a  temporary nature.  The permanent  or

temporary nature of a job is judged at the t ime it  begins and not

by  l a te r  even ts .  (Gard in ,  64  T -C .  103  9 -24 -75 - )  The re fo re '

petit ioner's tax home remained New York City and petit ioner Joseph

Sagula properly excluded from New York gross income the reimburse-

ment of expenses received from his employer in accordance with

In te rna l  Revenue  Regu la t i on  L .274 -5 (e )  ( i ) .

B., The petit ion of Joseph and sylvia sagula is granted and

the Not ice of  Def ic iency issued February 26,  1973 is  cancel led.

DATED: Albany, New York STATE TAX COMMISSION
Apr i l  L7 ,  L97B

tI  r  l l -

\'h^I.f,.^-- )Ln<^-*---


