
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

EDWARD L. ANd LENORE A. REISS

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Personal Income
Taxes under  Ar t ic le  ( t )  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(e|>oo<*en6od:(x) L973.

Sta te  o f  New York
counry of Albany

John Huhn ,  be ing duly sworn,  deposes and says that ,

dne is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 16th day of March ,  L9'78, *re served the within

Not ice  o f  Dec is ion by  (cer t i f ied)  ma i l  uponEdward  L .  &  Lenore  A.

Re iss (repxgc€{Dfxk*ve<pf)< the petitioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

a s  f o l l o w s : Mr.  & Mrs.  Edward L.  Reiss
3 Washington Square Vil lage
New York, New York 10012

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

Ehe  Un i ted  s ta tes  PosLa l  se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that Ehe said addressee is the (rxpoerxoo{3i:rx

0**x)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the 6rggreS*4tA*$cg1<9&>thc) peririoner.

Sworn to before me th is

16th day of  March

rA-  3 (2 /7  6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227
a

ll*rdl 16, 19?S

Itr, t lNtr, tffisd &. Relil
S sarblngton g{$rrr Vi,l,Lrgr
tilr Yo*r flfi rorf loott

ht llr. t l|rt. Xcbrr

Please take notice of the nilCmICt
of the State Tax Commission enclosetl herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(1) t*O of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * fOntbf
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

amrtnf, !fiil|.nrr

ffi

Taxing Bureau's Representative

TA-L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

EDWARD L. and IENORE A. REISS

for Redetermj-nat ion of a Def ic iency
Refund of Personal Income Tax under
22 of the Tax Law for the Year 1973.

DECIS]ON

Rpi  ss  t i  mc l  v  f i  led  a  New York- ! v r u u !

f n n  f h a  v a n r  1 Q 2 1 .  T h a r r  r e n n r t o d|  - /  |  - / .  v l / v r  u v u

was from JanuarY 1, 1) lJ to

or for
Ar t i  c le

Peti t ioners, Edward L. and Lenore A. Reiss, J Washington Square Vi l lage'

New York, New York 1OO12, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Article 22 of lhs Tax law for the

year  l ) l J  ( r i te  wo.  1 fB9) .

A small claims hearing was held before Harry Huebsch, Hearing Officer,

at the off ices of the State Tax Commission. Two World Trade Center,  New York, '

New York, on June 2!,  1977 at 10:45 A.M. Pet i t ioner Edward L. Reiss appeared

nro  se  and fo r  h is  r^ r i fe -  ne t i t inng3 Lenore  A.  Re iss .  The Income Tax  Bureau
' g -

appeared by Peter  Crot ty ,  Esq.  ( / - l . :Lza Schwadron,  Xsq. ,  o f  counsel) .

ISSiIE

Whether petitioners changed their New York domicile during 1973.

FINDTNGS OF FACT

1 .  P e t i t i o n e r s ,

State personal  income

+1 , . -+  +1 . .  ̂- i  -  - ^ - ;  ^d  o fu f  r a  u  u r r g l f  P s f  f , v

June 25,, 1971.

Edward L. and Lenore A.

tax nonresident return

New York State residence
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2. The Income Tax Bureau contended that petitioners did not

effect a change of domicile and remained residents of New York State for

income tax purposes for the ent ire year.  A Not ice of Def ic iency was issued

against pet i t ioners on May 24, 1976 in the amount of $1 ,105.41 in personal

income tax, p]-us f i174.67 in interest,  for a total  due of $t ,ZBO.OB.

3. Pet i- t ioner Edward 1,.  Reiss was a professor at New York Universi ty.

He requested and was granted a sabatical leave for the 1973-1974 school year.

In the summer of 1) lJ,  pet i t ioners sublet their  New York apartment with some

furni ture. They put the rest of  their  furni ture in a New York storage faci l i ty

and went to California. They contended that it was their intention to make

Cal i fornia their  permanent place of abode i f  pet i t ioner Edward L. Reiss could

obtain sui table employment there.

4. V,l"hi].e in California. .oetitioners enrolled their two children in

Cal i fornia schools.  They l ived in furnished houses whi le pet i t ioner Edward L. Reiss

a t tomntcd  to  oh ta in  emn ' lovment  in  Ca l - i fo rn ia  o r  in  the  Sta te  o f  Ar izona.  Pet i t ioner

Edward. L. Reiss failed to find- suitable employment and in September of 19?4,

pet i t ioners returned to New York State.

5. Petitioners maintained a New York bank account while i-n California.

They f i led a Cal i fornia nonresident part-year income tax return for the year l ) lJ.

Petitioner Edward L. Reiss never terminated his employment with New York University.

CONCIUSIONS OF ],AW

A. That pet i t ioners, Edward L. and Lenore A. Reiss, did not ef fect a change

of domici le to Cal j - fornia during the year 1973.
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B. That pet i t ioners were domi.ci l iar ies of New York State durinp the

yaar 1) lJ,  spent more than JO days in New York State during 1973, had no

nanmrnan* n' lona of abode outside of New York State during the ent ire year of

1973' and did have a permanent place of abode in New York State during said

year;  therefore,,  they were resident individuals of New York State for aI : . -  of  1) l j

in accordance with the meaning and intent of  sect ion 6O5(a) ( t  )  of  the Tax l ,aw.

C. That the pet i t ion of Edward L. and Lenore A. Reiss is denied and the

Notice of Def ic iency i -ssued May 24, 1)f6 is sustained, together with such

addit ional interest as may be lawful1y owing.

DATED: Albany, New York

M a r c h  L 6 ,  L 9 7 8

TAX COMMISSION

\ l \

\fu-tr- f *""""-
COMM]SSIONER


