
STATE OF. NEI^I YpRK
STATE TAX COMMISSION

In ' the } tat ter  of  the Pet i t lon

o f

ROSSER and ELIZABEIH L. REEWS

For a Redetern inat ion of  a Def ic ieney or
a Revis lon of  a Determinat ion or  a Refund

AFFIDAVIT OF },IAIL]NG

of Personai- Income
Taxes under Ar t ic le  6d ZZ of the
Tax Law for the Year6gbcf*:*ff,#&i 1966

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

Ehe is an empl-oyee of the Department of Taxatlon and Flnance, ovet L8 years of

age, and that on the 1st day ofSeptember ,  Lg?8,:ctre served the within

Notice of Decision by (cert i f ied) mai l  upon Rosser and nl izabeth L.

R e e v e s @ t h e p e t 1 t i o n e r 1 n t h e w i t h i n p r o c e e d i n g '

by encl-osing a true copy thereof in a securely sealed postpaid wrapper addressed

as folLows: Rosser and Elizabeth 1,. Reeves
4 Cedar Island
Larchmont, New York

and by deposit lng same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States PostaL Service within the State of New York.

That deponent further says that the said addressee is the GreOageOco*eairc

p6o$d petitioner herein and that the address set forth on said lrrapper ls the

last known address of the Mpetl t ioner.

Sworn to before me this

lst  day of September

rA-3 (2176)

, LTE



STATE OF NEW YORK
a -

srATE TAX CoMMTSqTON

In ' the  Mat te r  o f  the  Pet i t loq

o f

R0SSER and ET,TZABETTI L. REEIIES
For a Redeterminat ion of a Def ic iency or
a Revision of a Determtnat,ion or a Refund
of Personal Income
Taxes under Art icLe (sD 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s}cnlode{sib$ 1966.

State of New York
County ef AlbanY

John Huhn

xhe is an employee of the

age, and that on the lst

Not ice of Decision

(representat ive

by enclosing a true copy thereof

as follows: Milton Warshaw
,55 Fifttt Avenue
New York. New York

, being duly sworn, deposes and says that

Department of Taxat lon and Finance, over 18 years of

day ofseptember ,  I }TB r l€he served the within

by (certified) mail upon Milton Warshaw

of) the pet i t ioner tn the wlthin proceedlng,

in a securely sealed postpald wrapper addressed

and by deposlt ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and eustody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the said addreasee is the (representaEive

of the) pet i t ioner herein and that the address set forth on sald \rrapper ls the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me thls

lst  day of September ,  Lg ?&

'A"'k''

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

'  STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Sr1lt$m I, 1"9?S

l0r. isd llra* Socatr &mo
b O.dry tufrd
lennhnontn lhr ?or*

Dtrr tb. a[il lhlr. [crryrll

Please take notice of the Drotflon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(fi) 680 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I mutlbl
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

ffit^
Supcrrlrtof lcx grar{all Off,lsr

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

ROSSER and ELIZABETH L. REEX/ES

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Year
l-966..

DECISION

Petit ioners, Rosser and Elizabeth L. Reeves, 4 Cedar fsland'

Larchmont, New York, f i led a petit ion for redetermination of a

d.eficiency or for refund of personal income tax under Art icle 22

o f  t he  Tax  Law fo r  t he  yea r  1966  (F i l e  No .  01938) .

A formal hearing was he1d. before Nigel G. Wright, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  80 Centre

Street ,  New York,  New York,  on September 13,  L973 at  9 :15 A.M.

Petit ioner appeared by tt{ i t ton Warshaw, Esq.. The Income Tax Bureau

appeared by Saul  Heckelman,  Esq. ,  (Francis  X.  Boylan,  Esq.  ,  a f

counsel ) . ,

rSSUE

Whether petit ioners changed their

Jamaicar  W-I - r  in  January,  despi te  the

N.ew York in December of the same year-

domici le from New York to

fact that they returned to
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FINDINGS OF FACT

I .  P r io r  t o  January  28 ,  1966 ,  pe t i t i one rs ,  Rosse r  and

El izabeth Reeves,  were domic i l iar ies and res idents of  New York.

They owned a house at 4 Cedar Island, Larchmont, New York.

Mr.  Reeves had a smal l  co-op apar tment  at  24 West  55th Street ,

New York, New York, which he used on nights when he worked late

a t  h i s  o f f i ce .

2. Mr. Reeves had been a founder, a long-t ime employee and

f ina l ly ,  Chai rman of  the Board of  Ted Bates & Company,  Inc. ,  a

large adver t is ing f i rm.  On January 2I ,  L966,  he tendered h is

resignation. This was accepted during the next week and for

reasons of  vacat ion t ime and the f i rm's  account ing,  i t  was s tated

to be ef fect ive at  the end of  the f i rm's  f isca l  year  on March 31,

L966 .  A l so  e f fec t i ve  March  31 ,  1966 ,  Mr .  Reeves  so ld  h i s  s tock  i n

Ted Bates & Company,  Inc.  for  a  gain of  approx imate ly  $8001 000.00,

in accord.ance with a company policy that only employees could own

such stock. A termination agreernent was drawn up, including a

consult j-ng agreement and a covenant not to compete for ten years,

w i th  qua r te r l y  pa lmen ts  o f  $20 r000 .00  to  be  pa id  to  Mr .  Reeves

beginning on Septernber  t -5 ,  1966.  The f i rm c leared Mr.  Reevesr

of f ice of  h is  possessions and p laced them in a su i te  at  the Hote l

Gotham, where he was able to terminate his affairs at his leisure.

The resignation was announced to the public in early February of

L966 .
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3 .  For  many years,  pet i t ioners vacat ioned in  i lamaica,  W.I .

They owned shares in a hotel corporation there and leased a smalI

beach cottage from it.  They would usually be there in February or

March of each year. Petit ioners left for Jamaica on January 28,

L966.. They had contacted a broker for the purpose of sel l ing

their Larchmont property. After they had left for Jamaica, they

kept a maid at the Larchmont house and had workmen there to

redecorate i t .  On February 3t  L966,  pet i t ioner  Rosser  Reeves

made a down payment on a substantial estate in Jamaica. This

estate was in the Parish of St. James and was known as Pimento

H i l l . ,  The  to ta l  pu rchase  p r i ce  was  $400 ,000"00 .  Th i s  es ta te

was purchased with furnishings, but pettt ioners moved their l ibrary

and art objects from Larchmont, New York, to Jamaica-

4., While in Jamaica in 1966, Mr. Reeves formed a syndi-cate

to buy 2t500 acres of  land near  the Ci ty  of  Lucea in  Jamaica.

He formed the Caribbean Development Corporation for other real

estate investments. He had contemplated a partnership to import

red ginger f lowers to the United States. However, his main

activity was to work on a book that he was writ ing. He did not

pay any type of income tax in Jamaica.

5., Petit ioner Rosser Reeves came back to New York City on

severa l  occasions dur ing 1966-  He usual ly  s tayed wi th  h is  son on

77|-l l  Street in Manhattan. On a couple of occasions, he stayed at
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the house in Larchmont to inspect the work being done there- He

came back to New York State from Jamaica once for two or three

weeks, in order to sort out and dispose of his personal papers at

the temporary off ice he had in the Gotham Hotel.

6-  Dur ing January and December of  1966,  pet i t ioner  spent  45

days in New York State. Rosser Reeves spent 105 days in between

on business tr ips to New York, 39 days on business tr ips elsewhere

and 176 days in  Jamaica-

7 - Petit ioner Elizabeth L. Reeves suffered heart attacks in

Apri l ,  June and November of 1966. Her doctor advised her that

Jamaicar s tropical cl imate was not suited to her, whereupon petit ion-

ers decided to move back to New York-

8., Petit ioners returned to New York State on December 15' 1966.

They put their Jamaica estate up for sale and later, for sale or

Iease., However, the property was not sold unti l  1973 and then at

a very substantial loss. When they returned to New York, they

moved back into the Larchmont house which had yet to be so1d. Later

in  L973 and,  again,  for  Mrs.  Reevesr  heal th ,  pet i t ioners moved to an

apartment with no stairs at Gramercy Park in New York City.

9-  Af ter  1966 Mr.  Reeves began doing publ ic  re la t ions work

for a few selected and well-known cl ients from an off ice which he

had at the Delmonico l{otel in New York City.
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10.  Pet i t ioners t imely  f i led two New York returns for

L967 :  a  res iden t  re tu rn  show ing  on l y  $30 ,000 .00  o f  t he  saLary

received f rom Ted Bates and cer ta in  miscel laneous income;  a

nonres iden t  re tu rn  show ing  $40 ,000 .00  rece i ved  f rom Ted  Ba tes

under the termination agreement, the large gain on the stock

sale,  investment  income and h is  bus iness losses.  The Not ice of

Def ic iency issued to pet i t ioners computed a tax due on h is

ent i re  income as a res ident  o f  New York for  a l l  o f  L966.

CONCLUSIONS OT LAW

A. That  a l though pet i t ioners took cer ta in  s teps toward

establ ish ing a new domic i le ,  these steps \^ /ere noL suf f ic ient

to show a clear and convincing intent of establishing a new and

permanent domici le with the appropriate sentiment, feel ing and

permanent  associat ion which usual ly  accompanies such a domic i le .

B.  That  peLi t ioners,  Rosser  and ELizabeth L.  Reeves,

were (a)  domic i l iar ies of  New York State,  (b)  mainta ined a per-

manent place of abode in New York State and (c) spent more than

th i r ty  days in  New York SLate dur ing L966.  Therefore,  pet i t ioners

are held to  be New York State res idents for  L966 in  accordance

wi th the meaning and in tent  o f  sect ion 605 of  the Tax Law.
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C.  That  the pet i t ion of  Rosser  and El izabeth L.  Reeves is

denied and the Not ice of  Def ic iency issued on October  27,  1969

is sustained, together with such addit ional interest as may be

lawful ly owing.

DATED: Albany, New York STATE TAx COMMfSSION

Septenber 1, Ig78

rw'
COMMISSIONER



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t hb  Ma t te r  o f  t he  Pe t i t i on

o f

ROSSER ar.d ELTZABETH L. REEVES
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under Art ic lefr)  22

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(ilCKX)OPIFXXfitrHI

L966 -

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

>€he is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on cl :e 27th day of December ,  L978, xhe served rhe within

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Rosser  and E l izabeth  L .

R e e v e s W t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Rosser  and E l izabeth  L .  Reeves
230 Park Avenue
Rich Levine & Co.
New York, NY 10017

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta t  serv ice  w i th in  the  s ta te  o f  New york .

That, deponent further says that the said addressee is rhe KAtsXXXi€O(XXXIO(

X&SUHI pet i t ioner herein and that the address set forth on said wrapper is the

last known address or the {I€prEX&IttsxX06\XXXdae} peririoner.

Sworn

27 th
*4

t o  be fo re  me  th i s

day of December

L-_.+.-

rA-  3 (2 /7  6)

,  L979 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

December 27, 1978

l(r. and ltro. Rogootr Rceves
?30 Park Avcnuo
R:[ch LevLnc & Go,
New York, New Yorlc 10017
Dear !{r. end I'lra. Resvegr
Please take notice of the DeclgLOn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ionff i )  690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 rnontha
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  Lhe  Pe t i t i on

o f

ROSSER and ELIZABETH L. REEVES

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  (E)  22 of  the
Tax Law for the Year(**gIx9€S+**/<C)

1966

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 22 day of September ,  L9 78, the served the within

Notice of Decision by (soogif*cd) mail upon Rosser and
Elizabeth L. Reeves

{oexsEerutsgkraecgf) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  seaLed posLpa id  wrapper  addressed

as fol lows: Rosser and El izabeth L. Reeves
23O Park Avenue
Rich Levine & Co.
New York, ITY IOOLT

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the €xpeoexexbdxx

Er6t$he) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the 6SeRR€SeJA**FgtXCexgfughC) petitioner.

Sworn to before me th is

22 daY of septenrber

AFFIDAVIT OF MAILING

I

{
rA -3  (2 /76 )

,  L 9 7 g
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