
. t STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FRANK D. RAY AND FI.ORA K. RAY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art ic le 0H! 22

AFFIDAVIT OF IVIAILING

of the
Tax Law for Lhe Year(s)XlXnHXIEdXXx
l oAo  t nA  1Q '7O, r y

Sta te  o f  New York
county of Albany

John Huhn , being duly sworn, deposes and says that

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

ag€r and that on the l l th day of February ,  Lg?B ,  $he served the within

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Frark D.  Ray &
Flora K. Ray

ffgnXggggfiXgiCfeXgfX the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Frank D. Ray & Flora K. Ray
25 Tudor CitY P1ace, APt.  1705
New York, New York 1OO17

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent furrher says rhar rhe said addressee is rhe Ofiepff€oHflEafl0{i€(

SO6bd pet i t ioner herein and that the address set forth on said wrapper is the

Iast known address of the @epreeEf:OOenA:OAOOOCmtq peririoner.

Sworn to before me th is

l l th  6^y e6 February

{ .111

rA -3  (2 /76 )

,  LgTq



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY,.NEW YORK 12227

Itbyurr? 1?t 1978

franls D. hV & Xlora f,. [it
?9 ltdor Ottf Pl.aut' l$t. 1?09
fiw !ork' lfrr !ol* 10017

Dcar llr* I lbr, Srgt

Please take notice of the Dcclltog
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionft) 690 of the Tax Law, any
proceeding in court  to review ai-adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 l6ntnr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representat ive

mrmm rfilcmt

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petition

of

FRANK D. RAY AND FLORA K. RAY

for Redetermination of 4 Deficiency or for
Refund of Personal Income Tax undei article
22 of the Tax Law for the years Lg6g and
1970

DECISION

Petit ioners, Frank D. Ray and Flora K. Ray, residing at 25 Tudor

city Prace, Apt. 1705, New York, New york lool7, f i led a petit ion

for redetermination of a deficiency or for refund of personal income

tax under Article 22 of t]ne Tax Law for the years Lg6g and LgTo

(F i l e  No .  13364)  .

A small claims hearing was held before Harrlr Huebsch, Hearing

officer, at the offices of the State Tax commission, T\,vo vforld Trade

Center, New York, Neu, York, on Apri l  27, Lg77 at 9:15 A.M. peti-

t ioner Frank D. Ray appeared pro se and for his wife, petit ioner

Flora K. Ray. Ttre Income Tax Bureau appeared by Peter crotty, Esq.

( James  Mor r i s ,  Esq . ,  o f  counse l ) .

ISSUE

Whether petitioner Fsanfu p. Ray was a resident of New york

state for personal income tax purposes during the years Lg6g and

L970 .



-2 -

FI1ilDINGS OF' FACT

1. In May of L967, petitioner Frank D. Ray, a Neb, York State

domicilia:ry, was transferred by his empJ-oyer from New York to

Connecticut. IIe left his mother's New York City apartment where

he had resided and moved into a furnished room at a YMCA in

Connecticut, which was convenient to his duty station.

2. Petitioner Frank D. Ray married Flora K. Ray, a New York

State resident, orl August L6, Lg6g. Stre maintained an apartment in

New York city while he continued to live alone at the Connecticut

YMCA. During Lg6g he spent more than 30 days in New York State,

v is i t ing h is  wi fe  and at tending to  h is  mother ts  needs.

3. Petit ioner Frank D. Ray's employer transferred him back to

New York state on April L4, L97o, ?t which time he moved into his

wife's apartment in New York City.

CONCLUSIONS OF I,AW

A. that petitioner Frank D. Ray was domiciled in New York State

at the time his employer transferred him to Conneticut and has failed

to sustain the burden of proof necessary to show that he established

a domicile outside New York State, within the meaning and intent of

section 605 (a) of the Tax Law and 20 lvvCRR 1O2.2(d) (2). Therefore,

he was domici led in New York State for the tax years Lg6g and L970.

B. fhat Frank D. Ray was domiciled in New York State for the

years 1969 and I97O and spent more than 30 days in New York State

in each of said years. Therefore, he is considered a resident of

New York State for each year within the meaning and intent of section

605 (a) of the Tax Law and 20 r{ffcRR LO2.2 (b)
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C. That the petition of Frank

denied and the Notice of Deficiency

amount  of  $718.94 is  susta ined.

DATED: A1bany, New York

Februa ry  17 ,  L97B

D. Ray and Flora

issued Ivlarch 26,

K. Ray is

L973 in the

I STATE TAX COMMTSSION

|  |  - - - r 1  /I
f' r PRESIDENT 1


