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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

of.

SIDMY and LOUISE R. RATMR

For a Redeterminat ion of a Def ic iency or
a Reviston of a Determination or a Refund
of Personal Income
Taxes under Art icLe(s) 22

AFFIDAVIT OF I',IAILING

of the
Tax Law for the Year(ep-crtrftrrirtr@ I97O.

State of New York
County of Albany

xhe is an

age,  and

Notice of

Ratner

Sworn to before me chls

2oth day of Se.otember

_rrl t' 
' 
"),* * .,- (."

emp, oyee ", ."i;T,"::".' ":";::":": "H",":., 
","::' 

;T"::':,
that on the 2Oth day of September , 19 78 , uhe served the wlthln

Decision by (certifled) mail upon Sidney and Louise

@ the petitioner ln the wlthln proceedingt

by encLosing a true copy thereof ln a securely sealed postpaLd wrapper addreseed

as foLlows: Sidney and Louise R. Ratner
11 Cleveland Lane
Princeton, New Jersey OB54O

and by deposit ing same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off tctal  depository) under the excl .usive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee is the (oeg@€€oG€ddrrc

ef:c*bf) petitioner herein and that the address sec forth on said rsrapper ls the

last knoarn address of the M pet l t ioner.
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STATB OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet iEton

o f

SIDNEY and IOUISE R. RATNER

For a Redeterminat ion of a Def ic iency or
a Revtsion of a Determlnation or a Refund
of Personal Income

AFFIDAVIT OF },TAILING

Taxes under Art ic le(t)  22 of the
Tax Lawrfor rhe Year(pfidfx&eJE*ed*** L9?o.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

the is an empl-oyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 2Oth day of September , L9 78 I the served the within

Notice of Decision by (cert i f ied) mai l  upon Morton N. Molotsky,

(representat lve of)  the pet l t ioner in the within proceedlng'

by encLosing a true copy thereof in a securely sealed postpai.d wrapper addressed

as fol lows: Mr. Morton N. Molotsky, CPA
One Palmer Square
Princeton, New Jersey OB54O

and by deposit" ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic iat  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (representative

of the) pet i t ioner herein and that the address set forth on said wrapPer le the

last known address of the (representat ive of the) peLit toner.

Sworn to before me thls

2Oth day of September ,  19 78
j i
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sr"r' nr" . .f *'.F ' i ,, .-
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N ' T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE O,F NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

September 20r 1978

Mrr &gd ltrE. $i.dney Satnrr
li Cleueland lrne
Frinceton, l{ew .Iereey 08540

Sear Mr. and ffirs. Ratnmr

Please take notice of the lJr:c*slon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(pr) 6W of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthc
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authoiity for reply.

/
Joseph Gbyrfrrhty-
Ssaring trtra.riucr

Petitioner's Representative

Taxing Bureau's Representat ive

rA-r . r2 (6/77)
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STATE OT' NEW YORK

STATE TAX COMMISSION

I Petit ioners, Sidney and Louise R. Ratner, 11 Cleveland Lane, Princeton, Ne\^l

Jersey 08540,  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for

refund of personal income tax under Article 22 of the Tax Law for the year 1970

(F i1e  No.  13766) .

A sma1l claims hearing roas held before Philip Mercurio, Hearing Officer, at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York, on August 29, 1977 at 10:45 A.M. Pet i t ioners appeared by Morton N. Mol-otsky,

CPA. The Incorne Tax Bureau appeared by Peter Crotty,  Esq. (Wil l iam Fox, Esq.,  of

counse l ) .

ISSUE

In  the Mat ter  of  the Pet i t ion

o f

SIDNEY AND LOUISE R. MTNER

for Redetermj"nation of a Deficiency
Refund 6f Personal Income Tax under
22 of the Tax Law for the Year 1970.

DECISION

or for
Art ic le

wage and salary income to New York State claimed by

the year 1970 was proper.

FINDINGS OF FACT

Whether the allocation of

nonresident pet i t ioners during

1.  Pet i - t ioners,  Sidney and Louise R.  Ratner ,  t i rnely  f i led a New York State

nonresident income tax return for L970. They all-ocated the income received by peti-

t ioner Louise R. Ratner on the basis of the davs worked within and without New

York State.  Pet i t ioner  Louise R.  Ratner  c la imed on said a l - locat ion 117 days as

days worked outside New York State.



-2-

2. On December 22, !975, the Income Tax Bureau issued a Not ice of Def ic iency

against pet i t ioners, Sidney and Louise R. Ratner,  disal l -owing the al locat ion of

pet i t ioner Louise R. Ratnerrs income received from New York Universi ty,  on the

grounds that the days claimed as being worked outside New York State by her were

not for the necessity of the aforesaid universi ty.

3. Pet i t ioners, Sidney and Louise R. Ratner,  r^rere resident,s of the State of

New Jersey during 1970. Pet i t ioner Louise R. Ratner rdas a professor of Engl ish

Education at New York University on a permanent, full-time basis during the year

a t  i ssue.

4. During 1970 pet i t ioner Louise R. Ratner 's dut ies at New York Universi ty

included boEh teaching and leeturing. A11 of her teaching duties were performed

in New York State. She taught approximately three times a week and also attended

professi-onal conferences as a lecturer. She was reimbursed for her expenses by

New York University in connection with her lecturing functions.

5. Pet i t ioner Louise R. Ratner submitted a schedule of days worked outside

New York State on which she reported 117 days spent outside New York State.

The days claimed as having been worked outside New York State consisted of

days spent lecturing i-n the United States and Canada and 31 days spent during

the sumrner in Russia, Denmark, and Spain. Petitioner maintains that the latter time

period was related to her preparat ion for a course in twent ieth century l i tera-

ture, in which works from British and continental European literature r^tere studied.

She also claims 52 days were spent at the Princeton University library because the

New York Universj-ty library was inadequate for her preparation of these lectures

for New York Universitv.
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A. That the 34 days worked outside New York State and spent by petitioner

Louise R. Ratner lectur ing during 1970 were worked there by reason of her employerts

necessity;  therefore, said days must be held to be days worked outside New york

State in accordance with the meaning and intent of section 632(c) of the Tax Law.

B. That the 31 days spent in Russia, Denmark, and Spain, and the 52 days

spent at Pr j-nceton Universi ty by pet i t ioner Louise R. Ratner during the year 1970

were worked there by reason of her convenience and not for the necessity of her

employerl therefore, said days must be held to be days worked within New york

State inaccordance with the meaning and intent of section 632(c) of the Tax Law

and 20 NYCRR 131.16 .

C- That the pet i t ion of Sidney and Louise R. Ratner is granted. to the extent

of allowing 34 days worked outside New York State during the year L97O; that the

Income Tax Bureau is hereby directed to accordingly nodify the Notice of Defi-ciency

issued Decernber 22, 1975, and that,  except as so granted, the pet i t ion i -s in al l

other respects denied.

DATED: Albany, New York

September 20, L978


