
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

IAROLD E. RAMEY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t ic le  (A)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the year(s) oo<*xxiiod(x)
L97O,  L97 l  and  1972 .

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

3he is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  17 th  day  o f  Ap r i l  ,  L97g ,  d re  se rved  rhe  w i th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Harold E. Ramey

(xag*xeilrr$*Dre<>d) rhe petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Mr .  Haro ld  g .  Ramey
98 Shel ley Drive
BethpaEe, New York LL7L4

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the  un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (*gresextaO<kx

EfuOhe) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (te+xers€rutxxloe(xg>due) petitioner.

Sworn to before me th is

17 th  day  o f  Ap r i l

rA-3 (2/76)

t97 B.



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

}IAROLD E. RAMEY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t ic le  (x)  22

by  enc los ing  a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) oq<*sxio,6ft)
L 9 7 0 ,  1 9 7 1  a n d  L 9 7 2 .

Sta te  o f  New York
counry ofAlbany

,John Huhn ,  be ing duly sworn,  deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  17 th  day  o f  Ap r i l ,  L978  r  *he  se rved  the  w i th in

Not ice of  Decis ion by (cer t i f ied)  ma i l  upon Wi l l iam DeFranc is

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

Wil l iam DeFrancis ,  Esq.
Brent ,  Phi l l ips ,  Dranof f  & Davis
20 Old Turnpike Road
Nanuet, New York 10954

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope rLy  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  S ta tes  Pos t .a l  se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

Tha t  deponen t  f u r t he r  says  t ha t  Ehe  sa id  add ressee  i s  t he  ( rep resenLa t i ve

o f  t he )  pe t i t . i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

ITrh

E O

d a y

before me th is

of  Apr i l  ,  L978.

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

N 4 I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

srATE or NEw YoRK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

eFrtl 1.7, 1978

Mtr. Sarold 8. Ransy
98 $holley Dr!.ve
Set*ryagc, W6$ York tt?14

Dcatr tlr. nangyr

ptease take notice of the DtrCI$XCt[
of the State Tax Commission enclosed herewith.

You have now exhausted vour risht of review at the administrative
level. Pursuant t" l*i"'"i$ 

'69'0-- 
of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 ngntltl
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

/

lloyrLtrs J, Ssrdaa
lsrlstant Director

Petitionerts Representative

Taxing Bureauts Representative

TA-1  . 12  (6 /7  7 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ions

of
:

HAROLD E. RAMEY

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under :
Ar t ic le  22 of  the Tax Law for  the Years
L97O,  L971  and  L972 .  :

DECIS ION

Pet i t ioner ,  Haro ld E.  Ramey,  98 Shel ley Dr ive,  Bethpage,

New York LL7L4,  f i led pet i t ions for  redeterminat ion of  a

def ic iency or  for  re fund of  personal  income tax under  Ar t ic le  22

of  the Tax Law for  the years 1970,  1971 and L972 (F i le  Nos.  L3362

and  f 3363 ) .

A formal hearing was held before Edward Goodell,  Hearingr

Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor1d

Trade Center ,  New York,  New York,  oD February 8,  L977 at  I :15 P.M.

Pet i t ioner  appeared by Brent ,  Phi l l ips ,  Dranof f  & Davis ,  Esqs.

(Wi1 l iam DeFrancis ,  Esq.  ,  o f  counsel ) .  The Income Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Ese .  (n i cha rd  Kau fman ,  Esq . ,  o f  counse l ) .

ISSUE

Whether  pet i t ioner  was a res ident  o f  New York State for

income tax purposes dur ing the years 1970,  1971 and L972.
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FINDINGS OF FACT

1.  On June 25,  L973,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  pet i t ioner ,  Haro ld E.  Ramey,  fo t  the years

1970 and I97L. It  subsecruentlv issued him another Notice of

Def ic iency on December 23,  L974 for  the year  L972.  Both not ices

asserted personal income tax to be due on the grounds that

pet i t ioner  fa i led to  f i le  New York State res ident  income tax

returns for  sa id years.  Penal ty  was a lso asser ted against  h im

pu rsuan t  t o  sec t i ons  685 (a )  ( 1 )  and  685 (a )  ( 2 )  o f  t he  Tax  Law .

2.  Pet i t ioner  t imelv  f i led pet i t ions for  redeterminat ion

of a deficiency or for refund of personal income tax for the

yea rs  L97O,  1971  and  1972 .

3.  Haro ld E.  Ramey,  a natura l ized Uni ted States c i t izen who

was born in  Canada,  moved to New York State in  195I .  He purchased

a house at  98 Shel ley Dr ive,  Bethpage,  New York,  in  1956.

Pet i t ioner  and h is  wi fe  and ch i ldren res ided in  sa id house f rom

1956 unt i l  la te  in  1969,  dt  which t ime he and h is  wi fe  moved to

Grand Bahama Is land.

4. In November or December of 1969, when their chi ldren

were no longer  l iv ing wi th  them, pet i t ioner  and h is  wi fe  moved

from their home in Bethpage to an apartment rented by his brother,

Richard Ramey,  dt  Jansel  Cour t ,  Freepor t ,  Grand Bahama Is land.
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They left most of their possessions at their former home and

brought  on ly  c lo th ing and minor  i tems (such as c locks,  rad ios,

and a television) with them. The lease which Richard Ramey had

was amended on December L2, L969 to permit petit ioner and his wife

to res ide at .  the Jansel  Cour t  apar tment .  Pet i t ioner  test i f ied

that he shared the premises and expenses of said apartment with

h is  brother .

5.  Pet i t ioner  dec ided to  rent  out  h is  former home in  Bethpage

and d id so in  March of  1970.  The tenants were permi t ted to  use

the furn ish ings which pet i t ioner  had le f t  in  Lhe house.

6.  In  addi t ion to  the house in  eethpdg€,  pet i t ioner  a lso

owned a one-family residence located in Bay Shore, New York, which

was leased to tenants during the years at issue.

7.  Pet i t ioner  test i f ied that  he in tended to res ide permanent ly

in Freeport, but then decided to return to New York at the end of

L972 in  order  to  seek medica l  t reatment  for  h is  wi fe  who d ied on

August 18, L974. Petit ioner has continued to reside in New York

s ince he returned to the State at  the end of  1972.

B.  Whi le  res id ing in  the Bahamas,  pet i t ioner  worked as a

F1ight  Engineer  for  Trans Wor ld Ai r l ines,  Inc.  ( "TWA")  on i ts

in ternat ional  d iv is ion f l ights .  In  each of  the years at  issue,

pet i t ioner  made 11 f l ights ,  a l l  o f  which were around the wor ld .

A11 f l ights originated and terminated at Kennedy Airport in

New York Ci ty .
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9.  Pet i t ioner  test i f ied that  dur ing the years at  issue,

it  was his practice to come to New York on either the day before

or the day of the start of a f l ight, and return to the Bahamas

from New York as soon af ter  h is  f l iqht 's  conclus ion as he could

arrangfe t ranspor tat ion.

10. Petit ioner contended that he was in New York about two

or three days a month during each of the years at issue; however,

he fai led to submit any documentary evidence to substantiate the

number of days he spent within New York State during said years.

Pet i t ioner  test i f ied that  when he was in  New York State,  he

stayed near Kennedy Airport. He usually stayed at the Jade East

or  Hovrard Johnson's  mote l  or  a t  a  f r iend 's  home.

11.  Pet i t ioner  test i f ied that  a t  a  Depar tment  of  Taxat ion

and Finance conference per ta in ing to  the per iod at  issue,  he was

accused of  leas ing an apar tment  in  Is l ip  Terrace.  However ,  pet i -

t ioner  test i f ied that  th is  was not  correct  and that  h is  brother

Ieased said aparLment .

L2.  Whi le  l iv ing in  the

af f i l ia t ion wi th  a church in

af f i l ia t ion in  the Bahamas.

New York which he left at his

Bahamas,  pet i t ioner  cont inued an

Bethpage, but established no such

He owned and maintained a car in

employer 's  park ing lo t .
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13 .  Pe t i t i one r  f i l ed  Federa l

at  issue and c la imed an exc lus ion

sec t i on  911  (a )  (1 )  o f  t he  In te rna l

res ident  o f  the Grand Bahamas.

returns for each of the vears

of income pursuant to

Revenue Code, dS a bona f ide

CONCLUSTONS OF LAW

A. That  pet i t ioner ,  Haro ld E.  Ramey,  was domic i led in

New York State prior to moving to Grand Bahama Island and has

fa i led to  c lear ly  susta in the burden of  proof  requi red to  show

that he intended to remain there permanently. Therefore, he is

considered to  have been domic i led in  New York State for  the years

L97O, I97I  and L972 wi th in  the meaninq and in tent  o f  20 NYCRR

Lo2 .2 (d )  ( 3 ) .

B.  That  pet i t ioner  was domic i led in  New York State dur ing

the years at  issue and has fa i led Lo susta in the burden of  proof

required to show that he did not spend more than 30 days in New

York State in  each of  sa id years.  T ' l :erefore,  he is  considered a

resident for income tax purposes for each of said years within

the meaning and in tent  o f  sect ion 605 (a)  (1)  o f  the Tax Law and

20  NYCRR LO2.2 (b ) .  Acco rd ingLy ,  pe t i t i one r  was  requ i red  to  f i l e

New York State income tax res ident  re turns for  the years L97O,

1971 and L972, and to include thereon the amounts of income he

reported for Federal income tax purposes for each of said years.
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C.  That  pet i t ioner 's  personal  income tax l iab i l i t ies are

reduced  t o  $L23 .43  f o r  L97O,  $161 .96  f o r  L97L ,  and  ; L52 .25  f o r

I972;  that  sa id l iab i l i t ies are due together  wi th  such penal t ies

(pu rsuan t  t o  sec t i ons  685  (a )  (1 )  and  685  (a )  (2 )  o f  t he  Tax  Law)  and

interest as may be lawful ly owing; therefore, the Income Tax Bureau

is  hereby d i rected to  accord ingly  modi fy  the not ices of  def ic iency

issued June 25,  L973 and December 23,  L974.

D. That the petit ions of Harold E. Ramey are otherwise denied

and the not ices of  def ic iency,  except  as modi f ied by Conclus ion

o f  Law "C" ,  a re  sus ta ined .

DATED: Albany, New York
A p r i l  L 7 ,  L 9 7 B

STATE TAX COMMISSION

\ ^  \ ' ,

Y\U.R;ti^ l(r,,*-'^*--
COMMISS IONER

COMMISSIONER


