
STATE OF NEW YORK
STATb TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FRAI{CES PUDDU

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income Tax
Taxes under Art ic le{s} 22 of  the
Tax Law for the year(s!{0GK#XSKX*
1972. L973 and 1974

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  13  day  o f  September  ,  L978,  xhe served rhe  w i rh in

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Frances  Puddu

{!r€Stlexen'ot;t!re(>d} the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Frances Puddu
820 Ocean Parkway
Brooklyn, New York LL230

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That. deponent furLher says that the said addressee is the {l:eryxers*,xkfiroc

xfufu} pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (OerXggg$tfki{tg<"fuGtp* peririoner.

Sworn to before me this

13 day of Septeniber ,  1978.

AFFIDAVIT OF },IAILING

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATd TAX COMMISSION

In the Matter of the Pet i t lon

o f

FRA\ICES PUDDU
For a Redeterminat ion of a Def ictency or
a Revision of a Determlnat l-on or a Refund
of Personal Income Tax
Taxes under Art ic l-e&| 22 of the
Tax Law i for the Year(s)>oorlxrno&(x)<
L972 .  L973  and  L974

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxatton and Finance, over 18 years of

age, and that on the f3 day of September ,  L978, 11he served the wlthin

Not ice  o f  Dec is ion  by  (cer t l f led)  ma i l  upon Howard  L .  K le iger ,  Esq.

(representat ive of)  the pett t loner tn the withln proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Howard  L .  K le iger ,  Esq.
Kleiger & Kleiger
250 Broadway
New York, New York 10007

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off lc lal  depository) under the exclusive care and custody of

the United States PosEal.  Service wlthin the State of New York.

?hat deponent further says that the sald addressee is the (representat ive

of the) pet l t ioner herein and that the address set forth on said rsrapper is the

last knoHm address of the (representat ive of the) pet i t loner.

Sworn to before me thls

13 day of  September ,  f97&

AFFIDAVIT OF }'AILING

(2/ 76)



J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

$qptessr t3' 1974

Frmorr Pud&r
820 Occen Parlnray
Brooklyn, Nsw Yort< 11230

StEr !trt. Puddtrl

Please take notice of the Daclsr.on
of the State Tax Commission enclosed herewith.

YOU haVe J16'gy glf igrrcforl  'arrr r i-hf nf reVieW at the adminiStrat iVe

level. Pursuant ,"'.":;";(Si 
^'T9d^ 

of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 t{Onthe
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

$incerely, F ,
er t

Petitioner's Representative

Taxing Bureauts Representat ive

OffLcct

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Petit ions :

o f :

FRANCES PUDDU : DECISION

for Redetermination of Deficiencies or :
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Years :
L972 ,  1973  and  1974 . .

:

Petit ioner, Frances Puddu, 820 Ocean Parkruay, Brooklyn, New York

11230,  f i led pet i t ions for  redeterminat ion of  def ic ienc ies or  for

; refund of personal income tax under Art icle 22 of the Tax Law for

the  yea rs  1972 ,  L97  3  and  L974  (F i l e  Nos .  12750  and  162021 .

A formal trearing was held before Julius E- Braun, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,

New York,  New York,  on October  18,  L977 at  2245 P.M. Pet i t ioner

appeared by Howard L. Kleiger, Esq. The Income Tax Bureau appeared

by Peter  Crot ty ,  Esq.  (Frank Levi t t ,  Esq.  ,  o f  counsel ) .

ISSUE

Whether petit ioner was subject to a penalty equal to unpaid

New York State withholding taxes due from Puddu & Martinel l i ,  Inc.

fo r  t he  yea rs  L972 ,  L973  and  1974-
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FTNDTNGS OE FACT

1.  On  Apr i l  11 ,  1975  and  on  June  28 ,  L976 ,  t he  Income Tax

Bureau issued notices of deficiency against petit ioner, Frances Puddu,

imposing a penal ty  in  the amount  of  $11,995-53 in  accordance wi th

sect ion 685(9)  of  the Tax Law,  as a person who wi l l fu l ly  fa i led to

collect, truthful ly account for and pay over personal income taxes

withheld by Puddu & Martinel l i ,  Inc. from its employeesr wages. During

the periods in issue, said company fai led to turn over withholding

taxes  i n  t he  amoun t  o f  $11 ,995 -53 -

2. Petit ioner, Frances Puddu, succeeded to the interest of her

husband in Puddu & Martinel l i ,  Inc., fol lowing hris death in August of

L972" Her  son,  Anthony Puddu,  ran the business unt i l  June of  L973,  dt

which t ime her son-in-law, Marshall  Wittson, took over the management

of  the business.  Unt i l  June 12,  1974,  pet i t ioner  owned 100 shares of

stock of Puddu & Martinel l i ,  Inc., at which t ime said shares were

turned over to her son-in-law. IIer New York State tax return for

L973 l is ted her  occupat ion as "of f ice manager-"  She s igned the sa les

and use tax returns as president for the periods June L, L973 to May 31,

L974 and December l ,  1973 to Eebruary 24,  1974.  On February 13,  1973,

petit ioner signed as president the State Corporation Franchise Tax

Report for the period November 1, L97L ending October 31, L972- On

September 4, L974, she signed another such report for the period

November 1, L972 ending October 31, L973. The Internal Revenue Service

assessed her  as a responsib le of f icer  o f  Puddu & Mart ine l l i ,  Inc.
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CONCLUSIONS OF LAW

A. That petit ioner, Frances Puddu, has not sustained the burden

of proof required (in accordance with section 689 (e) of the Tax Law)

to establ ish that  she was not  a  person who wi l l fu l Iy  fa i led to  co l lect

and pay over personal income taxes withheld by Puddu & Martinel l i '  Inc.,

wi th in  the meaning and in tent  o f  sect ions 085(g)  and 685(n)  of  the Tax

Law.

B.  That  pet i . t ioner ,  Frances Puddu,  an of f icer  o f  Puddu & Mart ine l l i ,

Inc.  was a person requi red to  co l lect ,  t ru thfu l ly  account  for  and pay

over New York State withholding taxes due from Puddu & Martinel l i ,  Inc.

and that she wil l ful ly fai led to do sor in accordance with the meaning

and  in ten t  o f  sec t i ons  685 (9 )  and  695 (n )  o f  t he  Tax  Law.

C- That the petit ions of Frances Puddu are denied and the

not ices of  def ic iency issued Apr i l  1 I ,  L975 and June 28,  1976 are

sustained, together with such addit ional interest as may be 1awfully

owing.

DATED: Albany, New York

September  13 ,  : . .97B

COMMISSION

\ ,

Vtt^Qffi^ k
COMMISSIONER

COMMISSIONER


