
srATE or niw yom
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

BETTY BRAXTON PRESTON

For  a  RedeEerm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  (x )  22

by  enc los ing  a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

Tax Law for the Year(s)>oocferiodft) 197L.

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

ahe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and tha t  on  the  17 th  day  o f  Apr i l ,  L 9 7 8 ,  t h e  s e r v e d  t h e  w i t h i n

Not ice of  Decis ion by (cert i f ied) mail upon Betty Braxton Preston

of  the

(re4*seCId:ottre<>str) the petitioner in the within proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

Ms. Betty Braxton Preston
22 Carneg ie  Dr ive
Princeton, New Jersey 08540

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S t .a tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that the said addressee is the e6FrosenxsDliltt

g fu**)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (ueryxeoenXxaftre)<d*>*t) petit ioner.

Sworn

17rh

t o

d a y

be fo re  me  th i s

of  Apr i l  ,  L9 '78 '

rA -3  (2 / t6 )



STATE 
.OF 

NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet i t ion

o t

BETT\T BRAXTON PRESTON
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t ic le  (x)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(slxoo<firrio6(x) L97L.

Sta te  o f  New York
County of A1bany

John Huhn , being duly sworn, deposes and says that

xhe is an employee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age, and that on Lhe 17th day of Apri l  ,  l?B ,  i re served the within

Not ice of  Decis ion by (cert i f ied) mai l  upon Steven Del ibert

(representat ive of)  the pet i t ioner in the within proceeding,

by enclosing a t . rue copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  S teven De l iber t ,  Esq.
Karpatkin, Pol let  & LeMoult
L345 Avenue of the Americas
New York, New York 10019

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

17rh

t o

d a y

be fo re  me  th i s

o f  Ap r i l  ,  L978 .

rA-  3 (2 /7  6)



STATE.OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

l$rfl l,?, 1,fi?8;  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

l{,fi. trtty Brrn?m Arrrtsl
n[ crrnrglr grlu*
&rLnertsr. hY dttri*x| O85{O

I}rtf il1. ST*lGffir

Please take notice of the lPgICItr
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion($ 6tO of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules. and must be commenced in the Supreme
Court of the State of New York, Albany County, within
from the date of this notice.

{ mthr

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

firlrtng ecant.ntr

Petitioner's Representative

Taxing Bureau's Representat ive

Sincerely,

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

BETTY BRAXTON PRESTON

for Redeterminat ion of a Def ic iency
Refund of Personal fncome Tax under
22 of the Tax Law for the Year 1971.

DECTSION

or for
Art ic le

Pet i t ioner,  Betty Braxton Preston, 22 Carnegie Drive, Pr inceton,

New Jersey OB54O, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Article 22 of the Tax Iaw for

the year 1)11 (Fi le No. 13815).

On July 2'1,  1977, pet i t ioner advised the State Tax Commission, in

writing, that she desired to waive a smal1 claims hearing and to subnit

the case to the State Tax Commission upon the ent ire record contained in the

ISSUE

Whether days worked by petitioner at her home in New Jersey constituted

days worked outside New York State for purposes of al locat ing income earned

within and without New York State.

FINDINGS OF FACT

1. Pet i t ioner,  Betty Braxton Preston, f i led a New York State income tax

nonresident return for the year 1)11, on which she al located her salary income

to New York State on the basis of the ratio that the number of days worked within

New York State bore to the total number of davs worked. On Schedule rrA-1il of her



return (Al locat ion of Wages and Salary Income to New York State),  pet i t ioner

reported a total of 224 d.ays worked. Of these days, 32 wete reported as

being worked in New York State and 1)2 outsrde the State.

2. The pet i t ioner submitted information to the fncome Tax Bureau

showing that of tine 1)2 days worked outside of New York State, 1Bl days

were worked at her home in New Jersey.

3. On January 19, 1973, the Income Tax Bureau issued a Statement of

Audit Changes against petitioner, asserting personal income tax on the grounds

that time spent working at home was not a proper basis for allocation of salary

income outside New York State. In accordance with the aforesaid Statement,  a

Noti-ce of Def ic iency was issued on February 25, 1974 for f i386.5o, plus interest.

4. Betty Braxton Preston was a New Jersey resident during the year at

issue, and was also an employee of the Ed-ucational Products Information Exchange

Inst i tute ( t tEPIEtt) ,  a New York State-based corporat ion. Working in an off ice

at her home in New Jersey, pet i t ioner edited major per iodical  publ icat ions and

eerta- in snecial  publ icat ions, part ic ipated in telephone and mai l  research surveys

and wrote specialized. publications under contracts between EPIE and other

educat ional associat ions.

5. Petitioner contended that she was required to work in New Jersey

because it was necessary for her to have access to the specialized library and

other faci l i t ies of the Ed.ucat ional Test ing Service of Pr inceton, New Jersey.

Petitioner also alleged that a separate office was needed for her to properly

perform her job and that EPIEIs office in New York City was unable to adequately

accommodate her.



=- ) -

CONCLUSIONS OF I,A.W

A. That the days worked at home in New Jersey in 1)11 by pet i t ioner,

Betty Braxton Preston, were worked there by reason of her necessity and

convenience and not for the necessity of her employerl  therefore, the days

worked at home by petitioner are not recogntzed as days worked outside New York

State for purposes of al locat ing income within the meaning and intent of  sect ion

6lZG) of the Tax Law and 20 NYCRR 131.16.

B. That the pet i t ion of Betty Braxton Preston is denied and the

Notice of Def ic iency issued on February 2J, 1)14 ts sustained.

DATED: Albany, New York
Apr i l  L7 ,  1 -978

COMMISSIONER


