
srAr; oF NEw Y.RK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

MELVIN M. PTNE

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat lon or  a Refund
of Personal Income

AFFIDAVIT OF I',IAILING

Taxes under Art icLe Qr) 22 of the
Tax Law,for the Year{6}:<oo<*rlxlrfi!€) 1968.

State of New York
County of A1bany

John Huhn , being duly sworn, deposes and says that

r*tre is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 25Lh day of August ,  L978, xhe served the within

Not ice of  Decis ion by (cert i f ied) mail upon Melvin M. Pine

(xEpmsmce**xer>d) the petitloner in the within proceeding,

by enclosing a true copy thereof in a securety seated postpaid wrapper addressed

as foL lows:  Mr .  Me lv in  M.  P ine
27O-O7 Grand Central  Parkway
Flora1 Park, New York 11005

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

Thst eieponent further says that the said addressee is the (oepxeo*r!6rae

gftdtr)  pet i t ioner herein and that the address set forth on said nrapper ls the

last known address of the (oefreceedrxn'sas<str>Che) petltioner.

Sworn to before me this

25Lh day of August , 1978,

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEYV YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

Auguet 25, 1978

Mr. l{sLvLn ![. Tl,na
2?0-07 Orand Central Farlnecy
Floral Tark, Neir tork 11005

frcatr Mtr. PLttGr

Please take notice of the D3CISICN
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion@ 39O of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nOnthr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sinrerely,
a " ,

\ , i ' /

'  
n t  &  '

, . ' ) ' : i . . . *

''- Jarcph Chy
ltrarLng Sxamlnar

8$&ftmffixncpfiffiilt ft

Taxing Bureau's Representative

T A-r .r2 (6 /7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MELVIN M. PINE

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under
Articl-e 22 of the Tax Law for the year
1968 .

DECISION

Petitioner, Melvin M. Pine, 270-07 Grand Central Parkway, Floral Park, New

York 11005' f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal lncome tax under Artiele 22 of the Tax Law for the year 1968 (File

N o .  1 4 6 8 0 ) .

A small claims hearing was held before Harry Huebsch, Hearing Officer, at

the offices of the State Tax Commission, Two World Trade Center, New York, New

York,  on September 27,  1977 at  10:45 A.M. Pet i t ioner  appeared pro se.  The Income

Tax Bureau appeared by Peter  crot ty ,  Esq.  (Bruce zaLaman, Esq. ,  o f  counsel) .

ISSUES

I.  Whether  pet i t ioner  is  l iab le for  the penal ty  imposed against  h im ( in

accordance with section 685(g) of the Tax Law) with respect to unpaid New York

State wi thhold ing tax due f rom Bl impie Base/Mel- rnan Enterpr ises,  Inc.  for  1968.

II. What was the amount of New York State r^rithholding taxes due from Blirnpie

Base/Melman Enterpr ises,  Inc.  for  the year  1968.

FINDINGS OF FACT

1. Bl impie Base/Melman Enterpr ises, Inc. fai led to pay over

State Income Tax Bureau, $490.20 of New York State personal income

from i ts employees for 1968.

to the New York

taxes withheld



-3 -

B. That the amount of New York State withholding taxes due fron Blinpie

Base/Melman Enterpr ises, Inc. for the year 1968 was $490.20.

C. That the petition of Melvin M. Pine is denied and the Notice of Deficiency

issued February 24, L976 ir  the amount of $490.20 is sustained.

DATED: Albany, New York

A u g u s t  2 5 ,  J - 9 7 8

STATE TAX COMMISSION

PRESIDENT
\

Itvttf* V^n'"*.*
CO}OfiSSIONER
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AFFIDAVIT OF MAILING
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the l , l .a t ter  of  the Pet i t ion

o f

MELVIN M. PINE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  $ )  22 of  the
Tax Law for the YearG)r**xBgOi**6)

1968

SLate of  New York
County of Albany

,fohn Huhn

>she is  an employee of  the

age ,  and  tha t  on  the  22

Notice of Decision

,  being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of September , L97B , xhe served the within

by >(aeooosxxg mail upon Melvin M. Pine

r-he petit ioner in the within proceeding,

secu re l y  sea led  pos tpa id  h r rappe r  add ressed

t -

6s*sxcse&**kirp<cft)

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Melv in  M.  Pine
27O-O7 Grand Central- Parkway
Floral Park, Inf 11005

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  PosEa l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (:<epoexoooutxX

>g*" l f€) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (XSO$epee66g*xg:sfx*h) peritioner.

Sworn

22

,' 
) z',''

t o  be fo re  me  th i s

day of  September ,  L97B

rA- 3 (2 /7 6)
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srAr; oF NEw Y.RK
STATE TAX COMI'{ISSION

In  the l " la t ter  of  the Pet i t ion

o f

MELVIN M. PINE

For a Redetern inat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  $ )  22 of the
Tax Law rfor the Year$!:<oorgsxtor(t) 1968.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

nhe is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that,  on the 25th day of August ,  L978, xhe served the within

Not ice of  Decis ion by (cert i f ied) mal l  upon Melvin M. Pine

(xoacpxmfi*jlNoilaf) the petitioner in the wlthln proceedlng'

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  Me lv in  M.  P ine
27O-O7 crand Central  Parkway
Flora1 Park, New York 11005

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PosEal Service within the State of New York.

Thst cleponent further says that the said addreasee ls the (oeryxeomfxfid{De

gfugl*)  pet i t ioner herein and that the address set forth on said wraPper is the

last known address of the {oqrcnec*:rXinae<st>Ohe) petitioner.

Sworn to before me this

25Lh day of August , 1978.

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R , ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

AuEurt 23, 1978

llr. Molvi.n U. Fl.nc
270-0? Orand Central Par|nray
Floral $arh, Ntr Yorh 11O0S

D€ar Mtr. PJ.NC I

Please take notice of the DECISICIS
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level. Pursuant to sectionflD 

"690 
of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

' 
**'e

Jorrph
l{oarLng

*$$ttlm$rfi4sF!sG[{tssfa

Taxing Bureau's Representat ive

Sincerely,
., ,,

granlnrr

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MELVIN M. PINE

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the year
1 9 6 8 .

1. Blirnpie Base/Melman Enterprises, Inc. failed to pay over

StaLe Income Tax Bureau, $490.20 of New York State personal income

fron i ts employees for 1968.

Petj-t ioner, Melvin M. Pine, 270-07 Grand Central Parkway, Floral Park, New

York 11005'  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for  refund

of personal income tax under Article 22 of the Tax Law for the year 1968 (File

N o .  1 4 6 8 0 ) .

A snall claims hearing was held before Harry Huebseh, Hearing Officer, at

the offices of the State Tax Cornrnission, Two World Trade Center, New York, New

York, on September 27, 1977 at 10:45 A.M. Pet i t ioner appeared pro se. The Income

Tax Bureau appeared by Peter crotty,  Esq. (Bruce zaLaman, Esq.,  of  counsel) .

ISSUES

I. Whether petitioner is liable for the penalty imposed against hirn (in

accordance with section 685(g) of the Tax Law) with respect to unpaid New York

State withholding tax due from Blinrpie Base/Melrnan Enterprises, Inc. for 1968.

II. What was the amount of New York State withholding taxes due from Blimpie

Base/Melman EnterprJ-ses, Inc. for the year 1968.

FINDINGS OF FACT

DECISION

to the New York

taxes withheld
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2.  On February 24,  1976,  the Income Tax Bureau issued a Not ice of  Def ic iencv

against petit i-oner, Melvin M. Pine, for a penalty equal to the amount of New York

State hTithholding taxes due from Blimpie Base/Melman Enterprises, Inc. for the

year 1968. This was done on the grounds that he was a person requirecl to collect,

truthfully account for and pay over said. tax and that he wil-1ful1y failed to do so.

3. Petit ioner was an incorporator and president of Blinpie Base/Melman Enter-

pr ises,  Inc.  He helped run the day- to-day business of  sa i -d corporat ion.  He h i red

and fired employees and signed checks and tax returns.

4. Petit ioner contended that it was not shown that the corporation was in

business dur ing 1968 and that  there was no ev idence to indicate the correct

amount of withholding tax due, if any.

5.  Pet i t ioner  d id not  submit  documentat ion or  any sat is factory ev idence to

show that  Bl inpie Base/Melman Enterpr ises,  Inc.  was not  in  busi -ness dur ing 1968,

or that the amount of withholding tax due from said corporation as determined by

the Income Tax Bureau was incorrect.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Melv in M. Pine,  was a person requi red to col lect ,  t ruth-

fully account for and pay over New York State withholding tax due from Blirnpie

Base/Melman Enterpr ises,  Inc.  for  the year  1968,  in  accordance wi th the meaning

and intent of section 685(n) of the Tax Lar,q. That since petit ioner wil lfu11y failed

or  caused Bl impie Base/Melman Enterpr ises,  Inc.  to  wi l l fu l1y fa i l  to  col lect ,  t ruth-

fully account for and pay over New York State withholding tax due from said corpora-

tion, a penalty equal to the total amount of unpai-d withholding tax was properly

asser ted against  h im in accordance wi th the meaning and intent  of  sect ion 685(g)

of the Tax Law.



-3-

B. That the amount of New York State withholding taxes due fron Blimpie

Base/Melnan Enterpr ises,  Inc.  for  the year  1968 was $490.20.

C.  That  the pet i t ion of  Melv in M. Pine is  denied and the Not ice of  Def ic iency

issued February 24,  L976 in the amount  of  $490.20 is  susta ined.

DATED: Albany, New York

A u g u s t  2 5 ,  J - 9 7 8

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONE
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MELVIN M. PINE

For  a  Rede te r rn ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm inaE ion  o r  a  Re fund
of Personal Income
T a x e s  u n d e r  A r t i c l e S )  2 2 of  the
Tax Law for the yearG)r*XxBgAi**(ei

L968

Sta te  o f  New York
County of A1bany

ilohn Huhn

:she is  an employee of

age ,  and  tha t  on  the

Not ice of  Decis ion

t -

,  being duly sworn, deposes and says that

the Department of Taxat ion and Finance, over 18 years of

22 day of September ,  L97B ,  the served the within

by >(lldsao8se<19 mail upon Melvin M. Pine

Lhe pet i t ioner  in  the wi th in proceeding,

secu re l y  sea led  pos tpa id  \ ^T rappe r  add ressed

6msrc€**ski{Ds<sg)

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  Me lv in  M .  P ine
27O-O7 Grand. Central Parkway
Floral Park, Ina 11005

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  r^ r i th in  the  St ,a te  o f  New York .

That deponent further says that the said addressee is the (rogexwuXrer

:$lxlbf)  pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (XeO{pe*ggtat*Xc<>efxtbe) peritioner.

Sworn

22
i

, t  
'z-  

)

t o

d a y

be fo re  me  th i s

of Septernber , L9 7B

rA-3 (2/16)
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