
STATE OF NEW YORK
STATE TAX COMI4ISSION

In the Matter of the Pet i t ion

o t

NORi\4,AN Q. and B. MAXIND PETES,SON

For  a  Redeter rn ina t ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le ( :s) 22 of  the
Tax Law for the Year(s) e*x*1mi*6dti 1969
and 1970^

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

the is an employee of the Department,  of  Taxarion and Finance, over 18 years of

age, and that on the 6tf : .  day of February ,  L978, She served the within

Notice of Decision by (cert i f ied) mai l  upon Norman C' and R' Maxine

Peterson (@) the pet i t ioner in the within proceeding'

by enclosing a t . rue copy thereof in a securely sealed postpaid wrapper addressed

as follows: Norman C. and R. Maxine Peterson
120 Vanderbilt Ave.
Staten IsJ-and, NY 1O3O4

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the @Woes@boooee

q$ogt lg) per i t ioner herein and that the address set forth on said \4rraPper is the

last known address of the @oeoeooaoriraecro6ctr$ petitioner.

Sworn

5tti

to

d " y

before me th is

of February , L9 7B

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

NOB},IAN C. ANd R. MAXINE PETERSON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Inconre
Taxes  unde r  A r t i c l e ( t s )  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)xorxRerls*dfi) 196g
and 1970.

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

phe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 6tn day of February ,  L9 ZB, fhe served the within

Notice of Dssisien by (cert i f ied) mai l  upon Jesse tr ' ishkin

(representat ive of)  the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Jesse Fishkin
11 Park Place
New York, NY 10002

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn before  me th is

o f

to

d a y

rA-  3 (2 /7  6)

February ,  Lg7&



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

cc:

&--ffi

srATE oF ttEw YoRK
srATE TAX COMMTSSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Frbrnary 6, tE78

Soruan C. Ead R* !{ad,ac Fot6aon
120 Yaadrulbl.lt Aw.
Stntcn Islsad, ilf 103S1

Dmr ltr, & ltm, Frt*spul
Please take notice of the pecj.slqn
of the State Tax Commissioh enclosed herewith.

You have now exhausted your right of review at the administrative
level.  Pursuant to sect ion(s) of the Tax Law, any
proceeding in court to revii\ un68&,"r." decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within r .  - .
from the date of this notice 

l+ npntbn

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies "wi l l  be
referred to the proper authority for reply.

Sincerely,

ttr*--"

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

NORMAN C. and R. IIAXINE PETERSON

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1969  and  L97O.

DECIS ION

Pet i t ioners,  Norman C.  and R.  Maxine Peterson,  res id ing at

120 Vanderb i l t  Avenue,  Staten Is land,  New York 10304,  f i led a

pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund of

personal income tax under Art icle 22 of the Tax Law for the years

1969  and  1970  ( r i l e  No .  13352 ) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  T\yo

World Trade Center, New York, New York, orl October 22, L976 at

2245 P.M. l t re  pet i t ioners appeared by Jesse Fishk in.  The Income

Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Frank Levi t t ,  Ese. ,  o f

counse l ) .

rSSUE

of

o f

Whether

Maryland for

pet i t ioners changed the i r  domic i le  f rom

the period August 1969 unti l  November of

New York

L 9 7 0 .

to
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FINDINGS OF FACT

t.  Pet i t ioners,  Norman C.  and R.  Maxine Peterson,  f i led New

York State resident income tax returns for the periods ,fanuary L,

L969 through July 31, 1-969 and November 27, L97O through December 31,

L97O. They a lso f i led New York State nonres ident  income tax returns

for the periods August L, L969 through December 31, 1969 and

January I ,  I97O through November 26,  I97O.

2.  Pet i t ioners res ided in  New York dur ing the per iods for

which they f i led New York State res ident  income tax returns.  Dur ing

the periods for which they f i led New York State nonresident income

tax returns,  they res ided in  Mary land.

3.  On March 26,  L973,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  pet i t ioners for  the years 1969 and I97O in

the sum of  $L,434.52,  based on a Statement  of  Audi t  Changes which

held that petit ioners did not change their domici le from New York

State to  Mary land and,  therefore,  the i r  to ta l  income for  sa id years

was subject to New York State personal income tax.

4.  Pet i t ioner  Norman C.  Peterson accepted a temporary pos i t ion

with the National Bureau of Standards in Gaitherburg, Maryland.

Said pos i t ion was expected to  last  for  a  per iod of  twelve months

star t ing approx imate ly  September 1,  L969.  Pet i t ioner  s tated that

he accepted th is  pos i t ion s ince he fa i ted to  receive tenure as an
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Associate Professor  of  Chemist ry  at  Poly technic  Inst i tu te of

Brooklyn, where he had worked for a number of years.

5.  In  Ju ly  of  L969 the pet i t ioners,  Norman C.  and R.  Maxine

Peterson, sold their home in New york and moved to Germantown,

Mary1and, where they rented a house under a one-year lease.

Petit ioners opened a bank account in tnlaryland, f i led Maryland

tax returns and enrol led their chi ldren in a school in Maryland.

In  addi t ion,  pet i t ioner  R.  Maxine Peterson obta ined a Mary land

d r i ve r ' s  l i cense .

6.  On December 1,  L969,  pet i t ioner  Norman C.  Peterson

received a not i f icat ion that  e f fect ive September I ,  L97O, he was

being re instated wi th  tenure as an Associate Professor  of  Chemist ry

at Polytechnic Insti tute of Brooklyn. Although he was on sabbatical

leave vuhile working in Maryland, he stated he did not expect this

re instatement-

7.  Dur ing November of  L97O, pet i t ioners and the i r  fami ly

returned to New York and continued to reside there through the

remainder  of  1970.

B.  Pet i t ioners paid Mary land state and local  income tax in

the sum of  $498.30 for  the year  L97O, on the income earned by

pet i t ioner  Norman C.  peterson f rom Mary land sources.
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CONCLUSIONS OF LAW

A. That  the pet i t ioners,  Norman C.  and R.  Maxine Peterson,

have fai led to sustain the burden of proof required to show that

they effected a change in their New York domici le during the years

1969  and  L97O w i th in  the  mean ing  and  i n ten t  o f  20  NYCRR LO2.2  (d )  (2 ) .

Tt rerefore,  pet i t ioners are considered to  have been domic i led in

New York State for the Vears L969 and L97O.

B.  That  s ince pet i t ioners were considered to  have been domi-

ci led in New York State durinq 1969 and 1970 and spent more than

30 days wi th in  New York State in  each of  these years,  pet i t ioners

are residents of New York State for income tax purposes within the

meaning and intent of section 605 (a) of the Tax Law and 20 NYCRR

LO2 .2  (b )  .

C.  That  pet i t ioners are ent i t led to  a credi t  for  the Mary land

state and local  income taxes paid for  the year  L97o,  pursuant  and

subject  to  the l imj - ta t ions of  sect ion 620 of  the Tax Law.

D. That the petit ion of Norman C. and R. Maxine peterson

is granted to the extent that the Notice of Deficiency issued

March 26,  L973 shal1 be adjusted to  ref lect  the credi t  for  income



f , -

taxes paid to  the State of  Mary land,

the pet i t ion is  in  a l l  o ther  respects

DATED: Albany, New York

February 6,  1978

and tha t ,  except  as  so  gran ted ,

d e n i e d .

STATE TAX COMMISSION

,V,'r$rd-J

PRESI

\ r

JT
COMMI

ENTID

S S I

COMMISS IONER



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

NORMAN C. AND R. MAXINE PETERSON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income

Taxes  unde r  A r t i c l e  ( s !  22

Tax  Law fo r  t he  Yea r ( s )  o r  Pe r i od (s )
1969  and  L970 .

S ta te  o f  New York
County of AlbanY

John Huhn

:ehe is  an employee of

age,  and that  on the

Not ice of  Decis ion

( rep resen ta t i ve

by enclos ing a t rue copy thereof

as fo l lows:  Jesse Fishkin
250 Fulton Avenue
I lempstead,  NY 11550

AFFIDAVIT OF },IAILING

of  the

rhe Deparrmenr'.:";::".r,: 
":;""":","""::ti";""::":,

LTth day of February ,  L978, )bhe served the within

by (cer t i f ied)  mai l  upon Jesse Fishkin

of)  the pet i t ioner  in  the wi th in proceeding,

i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  \ ^ r rappe r

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody

the  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

i n a

o f

Sworn Lo

1 7 r h  d a y

,1

be fo re  me  th i s

of February

rA -3  (2 /76 )

,  Lg7B .
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