
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  l 4a t t e r  o f  t he  Pe t i t i on

o f

IIUGO R. and ,JEANNE P. PERSON

For  a  RedeEerm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le€ !  22 of  the
Tax Law for the Year(Qp6fieffiiO(K) 1972

Sta te  o f  New York
County of AIbanY

&re is an

age ,  and

Not ice

AFFIDAVIT OF MAILING

John Huhn ,  be ing duly sworn,  deposes and says that

employee of  the Department  ot  raxat ion and Finance,  over  18 years of

Lhar  on rhe 22 day of  March ,  Lg 78,  )Ghe served rhe wirh in

of  Decis ion by (cer t i f ied)  ma i l  upon Hugo R.  &  Jeanne P.
Person

{W the petit ioner in the within proceeding,

by enclos ing__a t rue copy thereof  in  a securely  seated postpaid wrapper addressed
Hugo R. & ,Jeanne p. person

as  f o l l ows :  R .R .  #1 ,  Box  39
Boone Circ le
Westbrook,  Connect icut  06498

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That deponent further says that the said addressee is the AgF€6SQ(AAl}ff i(

X i f fOfXXX pet i t ioner  here in and that  the address set  for th on said hrrapper is  the

las t  known  add ress  o f  r he  W pe t i t i one r .

Sworn to before me th is

22  day  o f  March  ,  I g7B .

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

!{rrch 22, t9?8

Eugo B. & Osraa€ P. Serugn
R.8* #1. tox 39
Eeona Clrcle
Westlrook, Conne<rttcut 06498

Deg,g tr49, * nrs. FErlonl

Please take notice of the DecLcl,On
of the State Tax Commission enclosed herewith.

You have now'exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ionf$ 690 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Sup-reme
Court of the State of New York, Albany County, within 4 lbntlre
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

xEri

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



, STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f
:

HUGO R. ANd JEANNE P. PERSON

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Tax under :
Ar t i c le  22  o f  the  Tax  Law fo r  the  Year
L 9 7 2 .  :

:

DECIS ION

P e t i t i o n e r s ,  H u g o  R .  a n d  J e a n n e  P .  P e r s o n ,  R . R .  # 1 ,  B o x  3 9 ,

Boone C i rc le ,  Westbrook ,  Connect icu t  06498,  f i led  a  pe t i t ion  fo r

redeterminat ion  o f  a  de f ic iency  or  fo r  re fund o f  persona l  income

tax  under  Ar t i c le  22  o f  the  Tax  Law fo r  the  year  L972 ( f i le  Uo.

1 6 8 1 8 ) .

A  smal l  c la ims hear ing  was he ld  be fore  Har ry  Huebsch,

Hear ing  Of f i cer ,  d t  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion ,  Two

Wor ld  Trade Center ,  New York ,  New York ,  oh  June 3O,  L977 a t

1 :15  P.M.  The pe t i t ioners  appeared pro  se .  The fncome Tax  Bureau

a p p e a r e d  b y  P e t e r  C r o t t y ,  E s e .  ( A 1 i z a  S c h w a d r o n ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether the days on which petit ioner Hugo R. Person worked

at  h is  home in  Connect icut  in  1972 const i tu ted days worked outs ide

New York State in  h is  determinat ion of  income f rom waqes a l locab1e

to New York State for  income tax purposes.
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FINDINGS OF FACT

1.  Pe t i t i one rs ,  Hugo  R .  and  Jeanne  P .  Pe rson ,  f i l ed  a

New York State personal income tax nonresident return for the

year  L972,  or  which pet i t ioner  Hugo R.  Person repor ted 51 days

which he worked at home as days worked outside of New York State.

2. The Income Tax Bureau contended that the days worked

at  home were worked there for  pet i t ioner 's  own convenience and

not  for  the necessi ty  of  h is  New York State employer .  Accord ingly ,

the Income Tax Bureau counted the 5I days worked at home as being

days worked wi th in  New York State.  Thus,  i t  ad justed the a l loca-

t ion of  wages repor ted on pet i t ioners ' re turn.  On November 25,

L974,  a Not ice of  Def ic iency was issued against  pet i t ioners in

the amount  of  $296.29,  represent ing addi t ional  personal  income

tax and in terest  due.

3.  Pet i t ioner  Hugo R.  Person was employed by Tr i -Wa1l

Con ta ine rs ,  I nc . ,  I oca ted  i n  Woodbury ,  New York .  I n  L97L  pe t i -

t ioner became regional sales manager and, by mutual agreement

wi th  h is  employer ,  set  up an of f ice in  h is  home.  Dur ing L972

he spent  51 days work ing at  sa id of f ice.  He superv ised three

salesmen in  h is  ass igned ter r i tory ,  which inc luded New England

and New York State (except  New York Ci ty) .  He was not  ass igned

of f ice space by h is  employer  at  i ts  p lace of  bus iness in  New York,
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nor was he reimbursed by his employer for his home-off ice expenses.

He c la imed these expenses to ta l ing $479.00 on h is  Federa l  tax

re tu rn .

4 .  Ne i the r  T r i -Wa l l  Con ta ine rs ,  I nc . ' s  o rde r  f o rms ,  no r  i t s

te lephone d i rectory l is t ings ident i f ied pet i t ioner 's  address to

be that  o f  a  reg ional  o f f ice.  There was no s ign or  o ther  ind ica-

t ion at  pet i t ioner 's  home showing i t  to  be a regional  o f f ice and

there was no regional  o f f ice s tat ionery.  The serv ices that

petit ioner performed at his home could have been performed at

h i s  emp loye r ' s  p lace  o f  bus iness .

CONCLUS IONS OF I,AW

A. That the days worked at home in Connect icut by pet i t ioner

Hugo R.  Person dur ing  the  year  L972,  were  worked there  by  reason

of his own convenience and not for the necessity of his employer;

there fore ,  they  shou ld  no t  be  cons idered days  worked ou ts ide

New York State in accordance with the meanincr and intent of

s e c t i o n  6 3 2 ( c )  o f  t h e  T a x  L a w  a n d  2 0  N Y C R R  1 3 1 . 1 6 .
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B.  That  the pet i t ion of  Hugo R.  and Jeanne P.  Person is

denied and the Not ice of  Def ic iency issued November 25,  L974

is  susta ined,  together  wi th  such addi t ional  in terest  as may be

lawful ly owing.

DATED: Albany, New York

M a r c h  2 2 ,  L 9 7 B

STATE TAX COMMTSSION

PRES IDENT

COMMISSIONER

COMMISSIONER


