
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o r

JOSEPH L. PERROTTA

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under  Ar t i c le (x )  22 of  the
Tax Law for the YCXX€gxffi Period (x)

zz.

Sta te  o f  New York
County of Albany

"fohn Huhn , being duly sworn, deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 17th day of Apri l ,  L978,  t t re  served the  w i th in

Not ice of  Decis ion by (cert i f ied) mail upon Joseph L. Perrotta

(xapexcrnoctxmofy the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Mr .  Joseph L .  Per ro t ta
lL47 Olympia Boulevard
Staten Tsland, New York 10306

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says thaE the said addressee is the (ueXreog*aft<ircx

5A>rthE) pet i t ioner herein and that the address set forth on said \rrapper is the

last known address of the {ae4s€rs€rxltlrlee<rt8>irtDd) petitioner.

Sworn

]-Tth

t o

d a y

be fo re  me  th i s

of  Apr i l  ,  t978.

rA -3  (2 /16 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

cc :

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Aprll 17, 1978

!{r. Oosollh Ir. Pcrrotta
t14? OlIryt a Boulevard
$taten lelend, srn York 10306

Dear l'|tr. Perrottar

Please take notice of the DECISIOS
of the State Tax Commission enclosed herewith'

You have now exhausted your right of review at the administrative
level. Pursuant to section(S 690 of the Tax Law' any

proceeding in court to review an adverse decision by the State Tax

commission can only be instituted under Article 78 of the civil
practice Laws and Iiules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within
from the date of this notice.

Sincerely,

Inquiries concerning the computation of tax due or refund allowed in

accordance with tliis clecision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxation and Finance, Albany, New York L2227. Said inquir ies wil l  be

referred to the proper authority for reply.

4 nsntbr

t
Hetrlng ExaRln€r

n@

Taxing Bureau's Representative

TA-r . t2 (6/77)



STATE OF NE!T YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOSEPH L- PERROTTA

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Per iod
July  1,  L972 through December 3 l '  1972-

DECISION

Pet i t ioner ,  Joseph L.  Perrot ta ,  IL47 Olympia Boulevard,

Staten Is land,  New York I0306,  f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income tax under Art icle

22 of the Tax Law for the period JuIy 1, L972 through December 31,

L972  (F i l e  No . .  14188 ) .

A small claims hearing was held before Phil ip Mercurio, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Center ,  New York,  New York,  on Ju ly  18,  J-977 at  9 :  15 A.M.  The

petit ioner appeared pro se. The Income Tax Bureau appeared by

Peter  Crot ty ,  Esq-  ( f rv ing Atk ins,  Esg.  ,  a f  counsel ) .

ISSUE

Whether  pet i t ioner  is  subject  to  a penal ty  under  sect ion 685(g)

of the Tax Law, as a person who fai led to col lect, truthful ly account

for and pay over New York State withholding taxes due from Oral-Visual

-Medica l ,  Inc-  for  the per iod Ju ly  l ,  L972 to December 31,  1972.
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FINDINGS OF FACT

l .  On December 22,  1975,  the Income Tax Bureau issued both a

Statement and Notice of Deficiency against petit ioner, Joseph L.

Perrotta, imposing a penalty equal to the amount of unpaid New York

State withholding taxes due from OraI-Visual-Medica1, fnc. for the

perJ-od Ju ly  1,  L972 to December 31 ,  L972.

2.  Pet i t ioner  became pres ident  o f  Ora l -Visual -Medica l ,  fnc.

on January 3,  1973.  Pr ior  to  th is ,  pet i t ioner  was not  a f f i l ia ted

with the aforesaid f irm.

3.  Pet i t ioner ,  Joseph L.  Perrot ta ,  was pres ident  o f  the

aforesai .d  f i rm f rom January 3,  1973 to mid-August  1973,  dt  which

time he resigned..

CONCLUSIONS OF I,AW

A- That  pet i t ioner ,  Joseph L.  Perrot ta ,  was not  a  person

required to col lect, truthful ly account for and pay over New york

State withholding taxes due from Oral-Visual-Medica1, Inc. for the

per iod  Ju l y  1 ,  L972  to  December  31 ,  1972 ,  i n  acco rdance  w i th  the

meaning and in tent  o f  sect ion 695 (n)  o f  the Tax Law.

B.  That  pet i t ioner ,  Joseph L.  perrot ta ,  d id  not  wi l_ l fu l ly

fa i l  or  cause Oral -Visual -Medica l ,  Inc.  to  wi l l fu l ly  fa i l  to

collect, truthful ly account for and pay over New York State with-

holding taxes as previously stated, within the meaning and intent

o f  sec t i on  085 (g )  o f  t he  Tax  Law.
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C. That the petit ion of ,Joseph L. Perrotta is granted and

the Not ice of  Def ic iency issued December 22,  1975 in  the sum of

$1 ,  5  69  -9  0  i s  cance l l ed . ,

DATED: Albany, New York
Ap r i l  17 ,  L97A

STATE TAX COMMTSSION

SSIONER


