
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

GERTRUDE PALEIAS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Personal  Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (x )  22 of the
Tax Law for the YearSpcoo<*cri,odft) L97L:

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is  an employee of  the Department  of  TaxaEion and Finance,  over  18 years of

age,  and that  on the 22nd day of  March ,  L978,  f ,he served the wi th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Gertrude Paleias

(xepmxooOet*re(:of) the petitioner in the wiEhin proceeding,

by  enc los ing  a  t rue  copy  Ehereof  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Ms.  Ger t rude Pa le ias
300 East  34 th  S t ree t
New York, New york 10016

and by  depos i t ing  same enc losed in  a  pos tpa id  p roperLy  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cusLody o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the (egreoenfaftixrp

*f<*t*)  pet i t ioner herein and that the address set forth on said hrrapper is the

last known address of the (nepxeCeqtrggi42e)<Cfufi&*) peririoner.

Sworn to

2 2 n d  d a y

before me this

of March , Lg-lB.

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ilrrsh trtr, l9?8J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

!fi. cfftsudf l*lilrr
tOO Umt ${th Stfmt
nrY xo*lr" trilr strls f,0016

Daft lll. lalflr| r

Please take notice of the nmllfctr
of the State Tax Commission enclosed herewith.

You have now exhausted vour r isht of  review at the administrat ive
level. Pursuant to section$ TtO of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in ttle !^qggge_
Court oi the State oi New York, Albany County, within ' *ilrcnr

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Fi,nance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

arial,ne tmntn|E

cc : f f i

Taxing Bureauts Representat ive

to|rlb
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STATE OF NEIV YORK

STATE TAX COI4MISSION

In the Matter of the Pet i t ion

o f

GERTRUDE PALEIAS

for  Redeterminat ion  o f  a  Def ic iency  or

for Refund of Pef,sonal Income Tax under

Art ic le 22 of l t 'e Tax Law for the Year

L 9 7 L .

DECIS ION

Pe t i t i one r ,Ge r t r udePa le i as ,3ooEas t34 thS t ree t ,NewYork ,

NewYork loo l6 , f i l edape t i t i on fo r rede te rm ina t i ono fade f i -

c i encyo r fox re fundo fpe rsona l i ncome taxunde rA r t i c l e22o f

the Tax Law for the year L}TL (Fi le 
'No' L274L) '

Asma l l c l a imshea r i ngwashe ldbe fo reHar r yHuebsch ,Hea r i ng

o f f i ce r , a t t heo f f i ceso f t hes ta teTaxCommiss ion ,T \ ^ /oWor l d

T radecen te r ,NewYork 'NewYork ' ohJune29 ' : J : g77a t1 :15P 'M '

Petit ioner appeared pro sq' The Income Tax Bureau appeared by

Peter  crot t 'y ,  EsQ'  (T 'ou is  Senf t '  EsQ'  '  o f  counsel )  '

ISS_UE

Whe the rpe t i t i one rwas l i ab le fo r t hepena l t y imposed

pu rsuan t t osec t i on685 (g )o f t heTax l , aww i th respec t t ounpa id

New York State withholding taxes due from Jerrax Imports' Inc'

for  t t re  Year  L97L'



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

:
GERTRUDE PALEIAS

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal fncome Tax under
Art ic le 22 of the Tax Law for the Year

DECIS ION

L97 I .

Pe t i t i one r ,  Ger t rude  Pa le ias ,  30O Eas t  34 th  S t ree t ,  New York ,

New York  10016 ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  o f  a  de f i -

c iency or  for  re fund of  personal  income tax under  Ar t ic le  22 of

t he  Tax  Law  fo r  t he  yea r  I 97L  (F i l e 'No .  I 274L ) .

A smal l  c la ims hear ing was held before Harry  Huebsch,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Conuniss ion,  T\nro Wor ld

Trade Center ,  New York,  New york,  or r  June 29,  L977 at  1 :15 p.M.

Petit ioner appeared pro se. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Ese .  ( l , ou i s  Sen f t ,  Esg . ,  o f  counse l ) .

ISSUE

Whether petit ioner was t iable for the penalty imposed

pursuant  to  sect ion 685 (g)  o f  the Tax Law wi th  respect  to  unpaid

New York State wi thhold ing taxes due f rom Jerrax Impor ts ,  Inc.

fo r  t he  yea r  L97L .
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FINDINGS OF FACT

1.  Jerrax Impor ts ,  Inc.  fa i led to  pay over  to  the Income

Tax Bureau, New York State personal income taxes in the sum of

$282.93 which i t  w i thheld f rom i ts  employees dur ing the year  L97L.

2.  On January 27,  1975,  the Income Tax Bureau issued a

Statement  of  Def ic iency against  pet i t ioner ,  Ger t rude Pale ias,

for a penalty equal to the amount of New York State withholding

taxes due f rom Jerrax Impor ts ,  Inc.  for  the year  L97L.  T 'h is  was

done on the grounds that she was a person required to col lect,

truthful ly account for and pay over said taxes, and that she

wi l l fu l ly  fa i led to  do so.  In  accordance wi th  the Statement  of

Def ic iency,  the Income Tax Bureau issued a Not ice of  Def ic iency

therefor .

3 .  Pet i t ioner  was h i red as an ass is tant  bookkeeper  by

Jerrax Impor ts ,  Inc.  in  la te L97O or  ear ly  L97L.  She was never

an of f icer  nor  d id  she ever  own stock of  sa id corporat ion.

4 .  I n  L97L  Je r rax  Impor t s ,  I nc .  was  i n  f i nanc ia l  d i f f i cu l t y

and began lay ing of f  personnel .  As employees were terminated,

the i r  dut ies were q iven to  the remain inq skeleton s taf f .  Pet i t ioner

was g iven the t i t le  o f  "contro l ler"  in  November of  L97L and was

therefore responsib le for  s ign ing tax forms and co-s ign ing checks.

She received nei ther  an increase in  wages nor  responsib i l i t ies

beyond those of  a  bookkeeper .
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5.  Pet i t ioner  s tated that  i t  was her  duty  to  co-s ign checks

because Jerrax Impor ts ,  Inc. 's  credi tor  bank requi red the s ignature

of  someone other  than an of f icer .

6 .  Je r rax  Impor t s ,  I nc .  he ld  mee t ings  pe r iod i ca l l y  t o  de te r -

mine which credi tors  should be paid.  At  these meet ings,  pet i t ioner

brought in a l ist of accounts payable. The chairman of the Board

of  Di rectors checked of f  the names of  credi tors  to  be submit ted

to the creditor bank for approval of payment. Petit ioner did not

determine who should be ca id.

7 .  Pet i t ioner 's  dut ies d id not  inc lude the preparat ion of

payro l ls ,  nor  d id  she have access to  payro l l  records.  She s igned

whatever forms were presented to her for her signature and was

not aware that a port ion of the New York State tax withheld by

Jerrax had not  been paid.

CONCLUSIONS OF LAW

A. TLrat  pet i t ioner ,  Ger t rude Pale ias,  was not  a  person under

a duty to perform the task of col lecting and paying over the

wi thhold ing taxes due f rom Jerrax Impor ts ,  Inc. ,  wi th in  the meaning

and in tent  o f  sect ion 685 (n)  o f  the Tax Law.

B .  Tha t  s ince  pe t i t i one r ,  Ger t rude  Pa le ias ,  d id  no t  w i l l -

fu l ly  fa i l  or  cause Jerrax Impor ts ,  Inc.  to  wi1 l fu l ly  fa i l  to

col lect ,  t ru thfu l ly  account  for  and pay over  New York State
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withholding taxes due for the year

total amount of unpaid withholding

against  her  in  accordance wi th  the

sect ion 685 (g)  o f  the Tax Law.

C.  That  the pet i t ion of  Ger t rude

the Not ice of  Def ic iency issued January

o f  5282 .93  i s  cance l l ed .

DATED: Albany, New York
M a r c h  2 2 ,  L 9 7 B

I97L,  a  penal ty  equal  to  the

taxes was improper ly  assessed

meaning and intent of

Pale ias is  granted and

2'7 , 1975 in the amount

STATE TAX COMMTSSTON

COMMISS IONER

COMMISSIONER


