
,,O'U OF NEW YORK.
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ED$IARD A. aNd ROSE M. MORAN

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat, ion or a Refund
ofPersona l  Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (g)  22 of the
Tax Law for the Year(s) m<ftxloS(r)
1960 th rouqh L969.

State of New York
County of A1bany

John Huhn , belng duly sworn, deposes and says that

xhe is an employee of the Department of TaxaEion and Finance, over 18 years of

age, and that on the 25th day of August ,  L978, t t re served the withln

Not ice of  Decis ion by (cert l f led) mail upon Edward A. & Rose M. Moran

by enclos ing a

as  fo l l ows :

(xegexeuooc*N*uf) the petLtioner ln the wlthin proceedlng'

true copy thereof in a securely sealed postpaLd wraPPer addreseed

Mr .  &  Mrs .  Edward  A.  Moran
L7 Elmwood Terrace
Wayne, New Jersey 07470

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the $eryrcr*cxxlue

E*>chE) peEit ioner herein and that the address set forth on said nraPPer ts the

last knor^m address of the {oqxeroefDorxhp<rf,>obe) petlttoner.

Sworn to before me thls

25th day of August ,  L97&

rL-3 (2176)



STATE OF NEW YORK"
STATE TAX COMMISSION

In the l" lat ter of  the Pet l t ion

o f

EDIVARD A. and ROSE M. MORAN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t icLe(x)  22
Tax Law for the Year(s) co<*nxiod{X)
L96O throuqh 1969.

State of New York
County of AlbanY

John Huhn

xhe is an employee of

age, and that on the

Not ice  o f  Dec is ion

AFFIDAVIT OF MAILING

of  the

by (certified) mail upon James Thomson

the petltioner in the withtn proceeding,

securely sealed postpaLd rtrapper addressed

rhe Departmenr 
":";::,::: "", 

;;":::","."::';";:":"":,

25th day of August , 1978, :Ghe served the wLthin

by enclos ing a

as  fo l l - ows :

( representat ive of )

t rue copy thereof  in  a

James Thomson
Certi f ied Public Accountant
473 Van Dyke Avenue
Ha1edon, New ,fersey 07508

and by deposit ing same enclosed ln a postpaid properLy addressed wrapper ln a

(posc off ice or off ic lal-  depository) under the exclusive care and custody of

the United States Fostal  Service wlthtn the State of New York.

That- deponent further says that the said addresaee is the (repreeentative

of the) pet i t ioner herein and that the address set forth on said l rrapper le che

last known address of the (representat ive of the) pet i t loner.

Sworn to before me thls

25th day of August

rA-3 (2/76)

,  1978.



J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF'NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

t$gurt l$, Ig?i

!Nr* * l*FT. Sihng{ n. ffi*n
L? Slnsfifr frrrrm
srynnrl ilr ax:rry O?{?0

saut tr. * l|trt. tffirtrt

Please take notice of the SIC!!IS[
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ight of  review at the administrat ive
level. Pursuant to section$l S;IG of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { tlln0i3

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

dttmDb f,lrtrryt lir
hrl,ry Srferr

cc: Petit ioner's Representative

Taxing Bureau's Representative

TA-r . r2  (6 /77)



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

EDWARD A. and ROSE M. MORAN

for Redetermination of a Defj-ciency or for
Refund of Personal Income Tax under Article
22 of  the Tax Law for  the Years 1960
through 1969.

A small claims hearing was held before Robert F.

at the Offices of the State Tax Commission, Two World

York ,  on  September  2 ,  1977 a t  10 :45  A.M.  Pet i t ioners

CPA. The Income Tax Bureau appeared by Peter Crotty,

o f  counse l ) .

ISSUE

Whether pet i t ioners should be

income tax which resulted from the

the years 1960 through 1969, where

Petitioners, Edward A. and Rose M. Moran, 17 Elnwood Terrace, tr'Iayne, New

Jersey 07470, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal j-ncome tax under Article 22 of the Tax Law for the years 1960 through

1969 (F i le  No.  00626) .

DECISION

Mulligan, Ilearing Officer,

Trade Center, New York, New

appeared by James Thomson,

E s q .  ( L o u i s  S e n f t ,  E s q . ,

granted refunds for overpayment of personal

f i l ing of jo int  rather than separate returns for

the claims for refund were not timely filed.



-2-

FINDINGS OF FACT

1. At  a l l  t imes hereinaf ter  ment ioned,  pet i t ioners,  Edward A.  and Rose M.

Moran, were residents of the State of New Jersey and were employed in the State

of New York.

2. Pet i t ioners t imely f i led joint  New York State income tax nonresident re-

turns on Form IT-203 for the years 1960 through L972, inclusive. They also f i led

joint Federal  income tax returns for said years.

3. In or about May of 1973, petitioners filed amended New York State incorne

tax nonresident returns for the years 1960 through L972 on combined Form IT-209.

The effect of these amendments was to change the joint New York State fil ings to

separate New York State f i l ings. These changes also resulted in the calculat ion

of a lower total  tax for each year.  Pet i t ioners claimed refunds based on such

lower amounts of tax.

4.  Refunds were granted for  the years 1970,  L977 and 1972,  but  were denied

for the years 1960 through 1969 on the grounds that the claims for the earlier

years were not t imely fi led.

5.  The tota l  amount  of  refunds c la iured for  the ten years at  issue is  $3r72O.3L.

6.  Pet i t ioners bel ieved that  i f  they f i lec l  jo int  Federal  returns they were

required to fi le joint New York State returns. They had been so advised by their

accountant, Jemes Thomson, a New Jersey Certif ied Public Accountant. It was not

unti l approximately May of 1973 that petit ioners learned from friends in similar

circumstances that they (petit ioners) could fi le separately on the combined form

and pay a l-ower total tax to New York State.

7.  Pet i t ionersf  accountant  admit ted responsib i l i ty  for  prepar ing thei r  re-

turns on Form IT-203 rather than IT-209.



8. Forn IT-203 for

type on the face of each

joint Federal return and

Form IT-209 rather than

as fol lows:

"Note: I f  husband
f i le separate State

J-

each of the years at issue contained a not ice in bold

form to the effect that if a husband and wife file a

elect to f i le separate State returns, they should f i le

IT-203. The notj-ce on the 1960 form, for example, read

and wife file a joint Federal return and elect to
returns, do not use this form. Use Form IT-209. ' l

CONCLUSIONS OF LAW

A. That petit ionersf claims for refund of overpayment of income tax for the

years 1960 through 1969 were not  f i led wi th in the per iod of  l - in i ta t ion set  for th

in secti-or. 687 of the Tax Law and, thus, were not t imely fi led.

B.  That  under the facts of  th is  case,  the Tax Cousl iss ion does not  chose to

exercise the special refund authority granted to it under section 697 (d) of the

Tax Law.

C. That the pet i t ion of Edward A.

DATED: Albany, New York

A u g u s t  2 5 ,  L 9 7 8

and Rose M. Moran is denied.

STATE TAX COMMISSION

COMMISSIONER


