
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

PETER MELTZER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t ton  o r  a  Re fund
of  Personal  Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (x )  22 of  the
Tax Law for the Year(s) oUcXeQ$otb(x)
L973 and L974.

Sta te  o f  New York
County of A1bany

John Huhn , being duly sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 24th day of Apri l  ,  L9 78, t lhe served the within

Not ice of  Decis ion by (cer t i f ied)  ma i l  upon Peter  Me l tzer

(rupxxxetlcaxlrt6<xf) the petitioner in rhe within proceeding,

by enclosing a true copy thereof in a securely seal-ed postpaid wrapper addressed

as fo l lows:  Mr .  pe ter  Me l tzer
5 I  Eas t  B2nd St ree t
New York, New York 10028

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  tn  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the QruprneexnDgxltxrt

of i<x*E) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the Qrogresexxaooruxorfotfiu) petitioner.

Sworn

24th

t o

d a y

be fo re  me  th i s

o f  A p r i l  ,  1 9 7 8

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma tLe r  o f  t he  Pe t i t i on

o f

PETER MELTZER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t ic le  ( r )  22

by  enc los ing  a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)xoo<Xtxtoeft)
L973 a:nd, L974.

Sta te  o f  New York
counry of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

Xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that,  on the 24Lh day of Apri l ,  1978, xhe served the within

Not ice of  Decis ion by (cert i f ied) mai l  upon Mark A. Brandoff

(representat ive of)  the pet i t ioner in the within proceeding'

true copy thereof in a securely sealed postpaid wrapper addressed

Mark  A.  Brandof f ,  Esq.
Ba l lon ,  S to l l  &  I tz le r
1180 Avenue of the Americas
New York, New York 10036

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(posr  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said hrrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

2Ath

t o

d a y

before me th is

of  Apr i l  ,  L978.

rA-  3 (2 /7  6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

A$rit, 24, 1978

t{tr. Peter !,lgltaer
51 East Slnd Strstt
Nfir YoEk, f,ctc Yol* 10028

Dcar !{r. It{cltsor I

Please take notice of the SmISIODI
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section0ft 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nontha
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Heari,ng

Petitioner's Representative

Taxing Bureau's Representative

ElcasLncr

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

PETER MELTZER

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of. the Tax Law for the years
1 9 7 3  a n d  L 9 7 4 .

I,t lhether petit ioner was

and pay over New York State

t ion for  the years 1973 and

1. Mi l l r idge Fabrics Corporat ion (hereinafter

over New York State withholding taxes due from its

ar.d 1974.

Pet i t ioner,  Peter Meltzer,  51 East B2nd Street,  New York, New York 10028,

f i led a pet i t ion for redeterminat ion of a def ic i-ency or for refund of personal

income tax under Articl-e 22 of the Tax Law for the years 1973 and, 1974 (File No.

L2722) .

A small claims hearing was held before Joseph A. Milack, Hearing Officer,

at the offices of the State Tax Cornmission, Two World ?rade Center, Ner,r York, New

York,  on November 19,  L976 at  2:45 P.M. Pet i t ioner  appeared by Mark A.  Brandof f .

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Abrahan Schwartz,  Esq. ,  o f

counse l ) .

ISSUE

DECISION

a person required to col lect,  t ruthful ly account for

withholding taxes due from Millridge Fabrics Corpora-

L 9 7 4 .

FINDINGS OF FACT

"Mi l l r idge")  fa i led to pay

employees for  the years 1973



-2 -

2. On June 30, L975, the Income Tax Bureau issued a Notice of Deficiency against

pet i t ioner,  Peter Meltzer,  in the s ' rn of $31290.76. This const i tuted a penalty

equal to the amount of New York State withholding taxes due fron Millridge for

the years 1973 and L974, on the grounds that he r47as a person required to col lect

truthfully account for' and pay over said taxes and that he willfullv failed to

d o  s o .

3. Petitioner \tas president and fifty-percent shareholder of Millridge.

I l is wife was secretary-treasurer of Mi l l r idge, but held no stock in said f i rn.

4. Petitioner contended that he was named president of tfi l lridge in order

to enhance the credit opportunities of said corporation, since the active members

of the corporat ion could not obtain credit .

5.  Pet i t ioner was authorized to sign corporate checks but contended that he

took neither an active role in the management of Millridge, nor did he prepare,

sign or f i le corporate tax returns.

CONCLUSIONS OF LAW

A. That pet i t ioner,  Peter l (eLtzer,  has not sustained the burden of proof

required to show that he was not a person required to co11eet, truthfully account

for, and pay over withholding taxes due from Millridge Fabrics Corporation for

the years 1973 and 1974. Therefore, he is subject to a penalty equat to the

total amount of tax not paid over to New York State within the rneaning and in-

tent of  sect i -on 085(g) of the Tax Law.

B. That the pet i t ion of Peter Meltzer is denied and the Not ice of Def ic iencv

issued on June 30, 7975 is sustained.

DATED: Albany, New york

)

COMMISSIONER

ApriL 24, L978


