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STATE OF NEW YORK
STATE TAX COM},IISSION

In the l"latter of the Pet,ition

o f

FRANK J. and MARY K. MEEHAN

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat lon or a Refund
of Personal Income

AFFIDAVIT OF },IAILING

Taxes under Art ic leGd 22 of  the
Tax Law for the Year@lcesc€€g$@ f9?2.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

>€tre is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 2oth day of Se'otember ,  Lg?8, *re served the within

Not ice of  Decis i -on by (certified) nail upon Frank J. and Mary K.

Meehan @ the pet i t ioner ln the wlthin Proceedlng,

by encloslng a true copy thereof in a securely seaLed postpaid wrapper addressed

as follows: Trank J. and Mary K. Meehan
52 B Independence Parkway
Whiting, New Jersey OB?j9

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc lal  depository) under the exclusive care and custody of

the Untted States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (grcme

o&Orer)c petitioner herein and that the address set forth on said rrrapper ls the

last known address of the @ pet l t loner.

Sworn to before me this

2oth day of September , L978.

/,+1|,l "
-
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J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M ' L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

I : ,  . , . : : . j . ; j f  J* '  : i fE

i!;', 1,f;l lfi'',i", Ii'i:,l'f; llg$m
j.? i} T,r':t:,pur,i+1.;lo nnmgr
'?r:i ilt,',;, f[;,,;,]r5p:-.i1y 0e?5p

1"r*T !fT, ii.ir:1 Tf:) ltt hffit

Please take not ice of the 
a\ ' ' : .  i : i .  rn

of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(s$ i:'"] ' l of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in t [e Supreme
Court of  the State of New York, Albany County. within 

f ;  r '  ' : i ' thf

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

,..*- Sincerely,

\

ii{,Tr1id,S j,$&j,i'*}sf

F&RTW

Taxing Bureau's Rerrresentative

TA-L . r2  (6 /77  )
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

FRAtrIK J. ANd MARY K. MEEHAN

fo r  Rede te rm ina t i on  o f  a  De f i c i ency
Refund of  Personal  fncome Tax under
22  o f  t he  Tax  Law fo r  t he  Year  L972 .

or  for
Ar t  ic le

DECISION

Pet i t i one rs ,  F rank  J .  and  Mary  K .  Meehan ,  53  B .  I ndependence

Parkway ,  wh i t i ng ,  New Je rsey  08759 ,  f i l ed  a  pe t i t i on  fo r  rede te r -

m ina t i on  o f  a  de f i c i ency  o r  f o r  re fund  o f  pe rsona l  i ncome tax

under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  L972  (F i l e  No .  L2249) .

A  s m a l l  c l a i m s  h e a r i n g  w a s  h e l d  b e f o r e  W i l l i a m  V a l c a r c e l ,

H e a r i n g  O f f i c e r ,  a t  t h e  o f f i c e s  o f  t h e  S t a L e  T a x  C o m m i s s i o n ,  T w o

Wor ld  Trade Center ,  New York ,  New York ,  o r r  Septembet  27 ,  L97 7  a t

1 0 : 4 5  A . M .  P e t i t i o n e r s  a p p e a r e d  P r g  s e .  T h e  I n c o m e  T a x  B u r e a u

a p p e a r e d  b y  P e t e r  C r o t t y ,  E s Q .  ( a b r a h a m  S c h w a r t z ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether  the remainder  of  a  lump-sum ret i rement  d is t r ibut ion

(which was not  subject  to  New York State personal  income tax as a

long  te rm cap i ta t  ga in  deduc t i on )  i s  an  i t em o f  t ax  p re fe rence  sub jec t

to  the New York State min imum income tax.
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rrNormes or racr

L .  pe t i t i one rs ,  F rank  J .  and  Mary  K .  Meehan ,  f i l ed  a  New

York State income tax res ident  re turn for  Lg7z,  where in they repor ted

a  l ump-sum re t i remen t  d i s t r i bu t i on  as  a  l ong  te rm cap i ta l  ga in .

2 .  The  Income Tax  Bureau  i ssued  a  No t i ce  o f  De f i c i ency ,  o r r

the grounds that  the remain ingr  por t ion of  the lump_sum dis t r ibut ion

(a long term capi ta l  ga in deduct ion)  which was not  subject  to  New

York State personal  income tax was an i tem of  tax preference subject

to  the  New York  s ta te  m in imum income tax .  rn  add i t i on ,  mod i f i ca t i ons

pursuan t  t o  sec t i ons  612  (b )  (1 )  and  615 (c )  (a )  o f  t he  Tax  Law were

made .

3 .  Pe t i t i one r  F rank  J .  Meehan  rece i ved  a  l ump-sum

d is t r i bu t i on  f rom the  connee t i cu t  Genera r  L i f e  rnsu rance

dur ing  L972  and  repo r ted  i t  as  a  l ong  te rm cap i ta l  ga in .

ret  i rement

company

4-  Pe t i t i one r  eon tended  tha t  he  f i l ed  h i s  New yo rk  S ta te  i ncome

tax  res iden t  re tu rn  fo r  1972 ,  based  on  the  i n fo rma t ion  and  adv i ce  g i ven

to h im by the Income Tax Bureau.  He a lso contends that  i t  d id  not

in form h im about  the min imum income tax or  the modi f icat ions pursuant

to  sec t i on  6 l -2  (b )  ( l - f )  and  sec t i on  6 l -5 (c )  (  )  o f  t he  Tax  Law.  The re fo re ,

he reasoned that  he should not  be held responsib l -e  for  the def ic iency

now due .
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CONCLUSIONS OF I,AW

A.  tha t  rega rd less  o f  whose  adv i ce  the  pe t i t i one rs  may

or  may  no t  have  fo l l owed ,  t he  u l t ima te  respons ib i l i t y  f o r  t he

f i l i ng  o f  a  tax  re tu rn ,  as  we l l  as  the  paymen t  o f  any  tax  l i ab i l -

i t y ,  i s  upon  the  pe t t t i one rs  i n  acco rdance  w i th  the  mean ing  and

in ten t  o f  sec t i on  651  o f  t he  Tax  Law and  20  NYCRR I45 .L .

B .  Tha t  a  l ong  te rm cap i ta l  ga in  deduc t i on  i s  an  i t em o f

tax preference subject  to  the min imum income tax in  accordance

w i t h  t he  mean ing  and  i n ten t  o f  sec t i on  57 (a )  ( 9 )  (A )  o f  t he

In te rna l  Revenue  Code  and  sec t i on  622  o f  t he  Tax  Law.

C .  Tha t  t he  mod i f i ca t i ons  pu rsuan t  t o  sec t i ons  6 f2  (b )  ( I f )

and  615 (c )  (4 )  o f  t he  Tax  Law were  p rope r l y  app l i ed .

D .  Tha t  t he  pe t i t i on  o f  F rank  J .  and  t v ta ry  K .  Meehan  i s

den ied  and  the  l uo t i ce  o f  De f i c i ency  i ssued  Augus t  25 ,  L975  i n

the  sum o f  $1 ,394 .7O  i s  sus ta i ned ,  t oge the r  w i t h  such  add i t i ona l

i n te res t  as  mav  be  l aw fu l l v  ow ins .

DATED:  A1bany,  New York

September 20, l97B

ESIDENT

\^.r*- \Co-.-*.-*

COMMTSSIONER


