
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

DAVID M. FRIED

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  ( { )  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Xd{X{{)OOq Perlod 0€0
derlqary 1, 1970

Sta te  o f  New York
County of  Albany

John Huhn , being duly sworn, deposes and says that

) tg0re is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 14t t r  day of  February ,  L97B ,  Ehe served the wi th in

Not ice of  Decis ion by (cer t i f ied)  mai l  upon David M. Fr ied

@ the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  t ,hereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Dav id  M.  Fr ied
f4BB Pine Park Avenue
Lakewood., New Jersey OB?O1

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is rhe reAWnOff5]mOOOO(

)OOOff i€I  pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the @Sff iXSEI perir ioner.

Sworn

1 4th

be fo re  me  th i s

of February

E O

d a y

rA -3  (2 /76 )

,  l 9?8



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

\b

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS'BUREAU

ALBANY, NEW YORK 12227

trbn,rr4r 1\ lYlE

hrtd ll. tlllod
11t88 }lm Perlc lruur
Inlrorood, ilm i*rury S8?01

Drrr ltr. tH,cdt

Please take notice of the Drcl.floa
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section([) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within b lleuthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

tau[ cffinf,umr
mrrffi ailxrGn

Taxing Bureauts Representat ive

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

DAVID M. FRIED

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Period,
January L,  L97O to June 11,  L97O.

Whether  pet i t ioner ,  David M.  Fr ied,  was

685 (g) of the Tax Law for a penalty equal to

New York State withholding tax due from Jet

the per iod.  January I ,  L97O to June J- l - . ,  L97O.

DECISION

Petit ioner, David M. Fried, LAB9 Pine Park Avenue, Lakewood,

New Jersey 08701, f i led a petit ion for redetermination of a defi-

ciency or for refund of personal income tax under Art icle 22 of

the Tax Law for the period January 1, 1970 to June 11, 1970 (Fi1e

No .  12610 ) .

A small claims hearing was held. before i loseph Chyrywaty, Hear-

ing Off icer, at the off ices of the State Tax Commission, T\po World

Trade Center, New York, New York, on February 22, L977 at 1:15 P.M.

Petitioner appeared pro se. Ttre Income Tax Bureau appeared by Peter

Crot ty ,  Esq.  (Francis  Cosgrove,  Esq. ,  o f  counsel )

ISSUE

l iable under

the amount of

Star  Juniors ,

sect ion

unpaid

Inc .  fo r
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FINDINGS OF FACI

1. On December 23, 1974, the Incone Tax Bureau issued a Notice

of Deficiency against petit ioner, David M. Fried, in the amount of

$335.70 for  the year  I97O, upon the grounds that  he fa i led to  co l lect ,

truthfully account for and pay over withholding taxes due from ,Jet

s tar  Juniors ,  rnc.  for  the per iod January T,  l97o to  ,June l r ,  1970.

2-  Dur ing the per iod in  issue,  the pet i t ioner  $ras an of f icer

of Jet star Juniors, rnc. and owned f i f ty percent of the capital

s tock in  sa id eorporat ion.

3-  As an of f icer  o f  Jet  Star  Juniors ,  Inc. ,  pet i t ioner  had the

authority to sign checks, legal documents and tax returns for the

corporat ion.

4.  Dur ing June of  1970,  Jet  s tar  Juniors ,  rne.  was ass igned

to the New York Creditman's Bureau as assignee. Immediately prior

to this assigment, petit ioner was responsible for determining which

credi tors  were to  be paid.

CONCLUSIONS OF I,AW

A. That the petit ioner was a person required to col lect, truth-

fully account for and pay over New York State withhol-ding tax due

from Jet star Juniors, rnc. for the period January L, lgTo to June !,

L97O, and that he wil l ful ly fai led to do so in accordance with the

meaning and intent of sections 585 (g) and, 685 (n) of the Tax Law.



-3 -

B. Ttrat the petit ion of David M. Fried is denied. and the

Not ice of  Def ic iency issued on December 23, 1974 is sustained.

DATED: A1bany, New York

February 14, I978

/

Y\,L*,tf,^ lC,-^-**-
COMMISSIONER

COMMISSIONER


