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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

PEARL D. COFFEE

For  a  Rede t .e rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income

Taxes  unde r  A r t i c l e  ( x )  22

AFFIDAVIT OF },IAILING

of the

,  being duly sworn, deposes and says that

of Taxat ion and Finance, over 18 years of

April ,  1978 ,  she served the wi th in

by (cert i f ied) mai l  upon Pearl  D. Coffee

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

Sta te  o f  New York
County of

John lluhn

*re is  an employee of  the Department

age,  and that  on the 24th day of

Notice of Decision

{Ntsrt{xrrfiffxlrxiffixp6{x

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  Pea r l  D .  Co f fee
48 Picadil-1-y Road
Great Neck, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that Ehe said addressee is the {XxFxxxl6i{xxx:rrrIo(

q{Xff iXX pet i t ioner herein and that the address set forth on said \^rrapper is the

last known address of the {rrzunrrlrrruCrr$G{yilU(IilG$ petitioner.

Sworn

24xli.

t o

d a y

be fo re  me  th i s

of  Apr i l  ,  1979.
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STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Aprfl 24, 1978
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(1) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 rrlathl
from the date of this notice.

Please take not ice nf fhe
^vr L"L . DECrSrot .

ot  the ) tate I  ax t  ommlsslon encloseo nerewrtn.

Inquir ies concerning the computat ion of
accordance with this decision may be
Commissioner and Counsel to the New

?earl D, eoffer
48 Plcsdtlly nocd
Great l$eek, El

Dear !fs. &ffost

Taxat ion and Finance, Albany, New York
referred to the proper authority for

Taxing Bureau's Representat ive

tax due or refund allowed in
addressed to the DePuty
York State Department of

L2227. Said inquir ies wi l l  be

\
Jocrph
Urrrrlt
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STATE OF NEW YORK

STATE TAX COMM]SSION

fn the Matter of the Pet i t ion :

o f

PEARL D. COTT'ffi :

for Redeterminat ion of a Def ic iency or for,  
DEcrsroN

Refund of Personal Income Tax under
Article 22 of the Tax I'aw for the Years :
1969,  19?O and 1972.

Pet i t ioner,  Pearl  D. Coffee, 48 Picadi l ly Road, Great Neck, New York,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the years 1969,

1) lo and, 1972 @i: 'e No. E9B6).

A sma1l claims hearing was held before Hary Huebsch, Hearing Officer,

at the off ices of the State Tax Cornmission, Two World Trade Center,  New York,

New York, on June 28, l ) l f  at  Z:45 p.v.  Pet i t ioner appeaxed rc.  se and by

Arthur Queler, CPA. The Income Tax Bureau appeared by Peter Crotty, Esq.

( I rw in  Levy ,  Esq. ,  o f  counse l ) .

ISSI]E

Inlha'l-han nofjf,iengr was liable for the penalty imposed against her

pursuant to sect ion 685(S) of the Tax Law, with respect to unpaid New York State

withholding taxes due from Educational Guidance Center for Mentally Retarded, fnc.

FINDINGS OF FACT

1.  Educat ion Guidance Center  for  Menta l ly  Retarded,  Inc.  (here inaf ter

referred to as t tEducat ional  Guidancert ) ,  fa i led to pay over  to the Incorne Tax

Bureau, New York State personal income taxes withhel-d from the wages of its

employees for  the years 1969,  1) lO and 1972.
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2. On December 22, 1975, the Income Tax Bureau issued a Statement

of Def ic iency against pet i t ioner,  Pearl  D. Coffee, equal to the amount of

New York State with-holding taxes due from Educational Guidance for the years

1969,,  1) lO and 1972, on the grounds that she was a person required to co11ect,

truthfully account for and pay over said taxes and that she wi11ful1y failed to

do so. I t  accordingly issued a Not ice of Def ic iency against her in the amount

o f  $424.60  fo r  1969,  f i62 .4g  fo r  1970 and $1Z8.6O fo r  1 ) f2 ,  fo r  a  to ta l  due

or  $62o.69 .

^  ̂ / ^
t .  ln 1967 pet i t ioner was hired on a ful l - - t ime basis as a vocat ional

and educational guidance counsellor for mentally retarded adults by Educational

Guidance. She had no financial- interest in sai-d organi-zati-on, nor did she have

decision-making authority.

4. In May of 1) lO, pet i t ioner was promoted to the posit ion of execut i-ve

director by the Board of Directors of Educat ional Guidance, with an increase

in her salary. The Board of Directors met once a rnonth or every other month,

whi le pet i t ioner ran the day-to-day operat ions of the organizat ion. Pet i t ioner

had the authority to co-sign checks i-n payment of creditors and to make decisions

joint ly with the president or t reasurer as to which creditors should be given

priority in payment. She knew there were delinquent taxes and made an effort

to trcatch up.rt  Pet i t ioner sat in on Board of Directorsf meetings. At one such

meeting, she presented f inancial  information as to the necessity to reduce the

size of the staff  because of a lack of working capital .  Consequent ly,  some of

r iea am-] ^+ Educational Guidance were laid off .
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5. Pet i t ioner signed form IT-21OJ, reconci l iat ion of personal income

tax withheld from employees for the year 1970, onTebruary 11, 1971.

CONCLUSIONS OF LAW

A. That pet i t ioner,  Pearl  D. Coffee, was a person required to co11ect,

truthfully account for and pay over New York State withholding taxes due from

Educational Guidance and that she wi1lfu11y fal1ed or caused Educational

Guidance. to wil1fu11y fail to collect, truthfully account for and pay over such

t q v a c  f n n  f h a  - e- . . -  oor iods at issue, within the meaning and intent of  subsect ions (g)

and (n) of sect ion 685 of the Tax Law. This remains so for the period pr ior

to May of 1970 when she became Educational Guidancers executive director (during

which  per iod  she wou ld  no t  techn ie ,q l ' lw  har re  heen r .cnr r i rad  tn  l lno l lec t l t  the  taxes) ,

since she knew a) tnat such withholding taxes had not been paid and b) that

she caused funds subsequent ly acquired to be used for the sat isfact ion of other

corporate debts instead of for payment of the withholding taxes due. Slodov v.

United States, 552 F. 2d. 159 (6ttr  C:-r .  19TT). See also: Kaufman v. Scanlon 24!

F .  Supp.  3 r2  (D.C.  N.Y.  1965) .  Accord ing ly ,  pe t i t ioner  i s  sub jec t  to  the

nan:]J- ias imnncs6l under sect ion 685(g) of the Tax le.w.

B. That the pet i t ion of Pearl  D. Coffee is denied and the Not ice of Def ic iency

issued December 22, 1975 is sustaj-ned.

DATED: Albany, New York

Apr i l  24 ,  1978


