
STATE OF. NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

ROSEMARY J. BROUGH
For a RedeLerminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art ic le (g)22

AFFIDAVIT OF I"IAILING

of the
Tax Law for the YearQepco'.xM I97O.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

sfie is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 2OtI1 day of September ,  L978, the serrred the wtthin

Notice of Decision by (cert i f ted) mai l  upon Rosemary J.  Brough

@the pet l t loner in the within proceeding,

by enctosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Rosemary J.  Brough
J4o East 58th Street
New York, New York IOO22

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponenL further says that the said addressee is the GeeOCe€eOm&drec

nn#$ petltloner herein and that the address set forth on said wrapper ls the

last known address of the @ pet l t loner.
I

Sworn to before me thls

2Oth day of September ,  L9 7B

./-'{r' 
-

-€  '  . "  r "  . i ' " v . -  .n - .  *
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J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEVf YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Segrtenber e0f 1978

Ms, RotenarJr J' Brougb
l4o Eaet ,8th strcct
New York, Ncw Tork 100e4

Dear He. Brcught

Please take notice of the Deetelon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(*) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonths
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representative

. ^, z4)(_z-;..1
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i . t ion

o f

ROSEMARY J. BROUGII

for Redetermination of a Deficiency
Refund of Personal Income Tax under
22 of the Tax Law for the Year I97O.

DECISION

fil-e a New York State Dersonal

Income Tax Bureauts correspon-

issued a Statement of Audit

income tax l iabi l icy for 1970

or for
Art ic le

Pet i t ioner,  Rosemary J.  Brough, 340 East 58th Street,  New York, New York LAA22,

f i led a pet i t ion for redetermi.nat ion of a def ic iency or for refund of personal

incone tax under Art ic le 22 of the Tax Law for the year 1970 (Fi1e No. 11233).

A small clairns hearing was held before Harry Huebsch, Hearing Officer, at the

offices of the State Tax Commission, Two World Trade Center, New York, New York, on

October 21, 1977 at 9:15 A.M. Pet i t ioner appeared pro se. The Income Tax Bureau

appeared by  Peter  Cro t ty ,  Esq.  (Lou is  Senf t ,  Esq. ,  o f  counse l - ) .

ISSUE

Whether New York State personal income tax was withheld from pet i t ionerrs

wages during 1970 and, if so, in what amount.

FINDINGS OF FACT

1. Pet i t ioner ,  Rosemary J.  Brough,  fa i led to

income tax return for 1970 and did not repl_y to the

dence regarding said fa i lure.

2. On January 2, 1973, the Income Tax Bureau

changes,  in  whieh i t  compuEed pet i t ionerrs personal

f rom informat ion conta ined in the Bureaurs f i les.
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No credit was all-owed to petitioner for New York State tax withheld. Accordingly,

i t  issued a Not ice of Def ic iency on Ju1-y 30, 1973 in the amount of $1 rL43.42 in

personal income tax, plus $4L7.35 in penalty and $157.17 in interest for a sum

of $1 1717.94. A Notice and Demand for payment of the amount shown due on the

Notice of Def ic iency (plus accrued interest of  $46.L2, for a sum of $1 ,764.06)

was issued to petitioner on Apri-l 1, L974. The total amount shovm to be due on

the Not ice and Demand was received from pet i t ioner:on Apri l  15, I974.

3. During 1970, pet i t ioner was employed by the Port  Authori ty of New York

and New Jersey and by Hunter College in New York City. She submitted documentary

evidence substantiating that the Port Authority of New York and New Jersey \^tithheld

$739.54 in New York State personal income tax from her wages and that the New York

City Board of Higher Educat ion withheld $66.86, for a total-  of  $806.40 in personal-

income tax withheld.

CONCLUSIONS OF LAI,I

A. That New York State personal income tax was withheld from pet i t ioner,

Rosemary J.  Broughrs wages during 1970 in the amount of $806.40.

B.  That  pe t i t ioner 's  persona l  income tax  l iab i l i t y  fo r  1970 was $1rL43.42 ,

less tax withheld in the amount of $806.40, for a tax due of $337.02. The Income

Tax Bureau is hereby directed to apply penalty and accrued interest on said tax

due to Apri l  15, 1974. The balance overpaid by pet i t ioner on Apri l  15'  1974 is

to be refunded, plus any interest that may be lawfully owing.
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C. That  the pet i t ion of  Rosemary J.

in  Conclus ion of  Law t tBt t  above,  but  that ,

a l l  o ther  respects denied.

DATED: Albany, New York

September 20, L978

granted to the extent shown

so granted,  the pet i t ion is

Brough

except

l-s

AS t_n

ATE TAX COMMISSION


