
STATE OF NEW YORK
STATE TAX COMMISSION

In the lv lat ter  of  the Pet i t ion

o f

PAI]L BRAJER and JIILIA BRAJER
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
qDt-fgrqg4al Income & Unincorporated
*FUS l-nessfaiEF-ir-nEEr Art icle(s) 22 & 23 of rhe
Tax Law for the Year(s))On@PO{tsXfi{I L967

and 1968.

AFFIDAVIT OF MAILING

by

a s

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says rhat

)Bhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on t lne 24th day of Apri l  ,  19 78, Xtre served rhe wirhin

Notice of Decision uy {WXXIQ6IIX mail upon Paul Brajer & Julia Brajer

W t-he pet i t ioner in the within proceeding,

enclos ing a t rue copy thereof  in  a securely  sealed postpaid vTrapper addressed

fo l lows:  Paul  Bra jer  & Ju l ia  Bra jer
L]- l t+Z New Beach Road
Darling hi.nt 2027, Australia

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is rhe lH6SXXJbfnXX{fffi(

Xftgbd pet i t ioner herein and that the address set forth on said hrrapper is the

las t  known address  o f  the  M pet i t ioner .

Sworn

24t}:.

E O

d a y

be fo re  me  th i s

of Apri l , t978.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the lv lat ter  of  the Pet i t ion

o f

PAUL BMJER and JI.ILIA BRA*IER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund

g2f^!e1qqna1 Income & Unincorporated
ryl*&Se"qfler Article(s) 22 & 23 of rhe
rax Law for rhe year(s) EnOHUIX*fOI L967

e n d  1 Q 6 R

AFFIDAVIT OF MAILING

b y

a s

Sta te  o f  New York
County of  Albany

John Huhn ,  being duly sworn, deposes and says that

)Ghe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and thar on t ]ne 24th day of Apri l  ,  1978, Xh" served rhe wirhin

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i t  upon Mat thew H,  Bowcock ,  Esq.

(representat ive of)  the pet i t ioner in the within proceeding,

enclosing a Erue copy thereof in a securely sealed postpaid v/rapper addressed

fo l lows:  Mat thew H.  Bowcock ,  Esq.
L27l Avenue of the Americas
New York, New York 10020

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper l -y  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and Lhat  the  address  se t  fo r th  on  sa ld  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

24rh day of Apri l  ,  tg78.

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lprtl 3*, 19lf

Prul lrrJrr & Jultr lraJar
11/6il llrr lmoh Bord
Drrlfng ?ol,nt [01t. Aurtrell,r

Dlm !b. fr l8rr. DrrJmr

Please take notice of the DCgiftm
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 & ?fe of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t fhthl
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

JOSEFH
n8A$[HO txil[ttEt,

cc: Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF'NEW YORK

STATE TAX COMMISSTON

In th-e Matter of the Petit ion :

o f :

PAUL BRAiIER and JULIA BRAJER : DECISION

for Redetermination of Deficiencies or :
for Refund of Personal Income or
Unincorporated Business Taxes under :
Ar t ic les 22 and 23 of  the Tax Law for
the Years L967 and 1968.  :

Pet i t ioners,  PauI  and Ju l ia  Bra jer ,  LL/42 New Beach Road,

Dar l ing Point  2027,  Austra l ia ,  f i led pet i t ions for  redeterminat ion

of deficiencies or for refund of personal income and unincorporated

business taxes under Art icles 22 and 23 of t 'he Tax Law for the

years  1967  and  1968  (F i l e  No .  00090)  -

A small claims hearing was held before Phil ip Mercurio,

I learing Off ice.r, at. the off ices of the State Tax Commission, Two

Wor ld Trade Centerr  New York,  New Yorkr  or  Ju ly  21,  L977 at  1 :15

P..M.. The petit ioners appeared by Matthew Bowcock, Esq- The

In.come Tax Bureau appeared by Peter Crotty, Esq- (Louis Senft,

Esq- , of counsel) . ,

ISSUES

I. Whether the additional business income reflected in the

Income Tax Bureau's  audi t  o f  pet i t ioner  Paul  Bra jer 's  un incorporated

business tax return for  the years 1957 and 1958 was correct -
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II. Whether the ad.ditional income reflected in the Income

Tax Bureauts audi t  o f  pet i t ioners,  Paul  and Ju l ia  Bra jerrs

personal  income tax returns for  the years 1967 and 1958 was correct .

FINDINGS OF FACT

1. ,  Pet i t ioners,  Paul  Bra jer  and Ju l ia  Bra jer ,  t imely  f i ted

New York State resident income tax returns for the years L967 and

1968. ,  Pet i t ioner  Paul  Bra jer  a lso t imely  f i led unincorporated

business tax returns for  sa id.  years.

2. ,  On March 20,  L972,  the Income Tax Bureau issued State-

ments of  Audi t  Changes against  pet i t ioners,  Paul  Bra jer  and Ju l ia

Bra jer ,  and against  pet i t ioner  Paul  Bra jer .  The Statement  of

Audi t  Changes issued against  Paul  and Ju l ia  Bra jer  asser ted

addit i-onal personal income tax and the Statement of Audit Changes

issued against Paul Brajer asserted addit ional unincorporated

business tax- Both statements were based upon the result of a

field audit performed. by the Income Tax Bureau for the years

l -967 and 1968. .  Accord ingly ,  i t  issued not ices of  def ic iency

against  Paul  and Ju l ia  Bra jer  in  the sum of  $3,7L8.26 and against

Pau l  B ra je r  i n  t he  sum o f  $1 ,668 -2 I . ,

3., During the years in question, Paul Brajer owned and

operated a jewelry manufacturing business. He manufactured such

i tems as r ings,  bracelets ,  p ins,  e . tc .  He so ld only  to  wholesalers

and retai lers and did not sel l  merchandise to the general public.
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4- The method used by the Income Tax Bureau in recomputing

Paul  and Ju l ia  Bra jer 's  income was that  o f  a  "Source and Appl icat ion

of Fundso audit,  r^rhich resulted in an unexplained source of funds

o f  $14 ,664 -00  and  $10 ,068 -00 ,  r espec t i ve l y ,  f o r  t he  yea rs  1967

and 19 68 .,

5. PauI Brajer contended that the Income Tax Bureau did not

take into eonsideration al l  of the cash available to him from all

non-income sources during the years 1957 and 1968. I{e maintained

tha t  f o r  t he  yea r  L967 ,  he  rece i ved  $1 ,500 .00  f rom h i s  son ,

$1 ,500 .00  f rom h i s  b ro the r  and  $5 ,000 .00  f rom pe t i t i one r  Ju l i a

Bra jer 's  aur i t ,  a t l  in  the form of  cash.  For  the year  1968,  he

ma in ta ined  tha t  he  rece i ved  $4 r500 .00  f rom h i s  son ,  $2 ,000 -00

from his  brother  and $I r500"00 f rom his  nephew, a l l  in  t f re  form

o f  cash .

6 . ,  Ju l i a  B ra je r  rece i ved  $600 .00  and  $640 .00 ,  respec t i ve l y '

for the years 1967 and 1968 as reparation payments from Germany,

which the Bureau did not take into consideration as a source of

funds available to the petit ioners.

7 - Paul Brajer submitte.d a sworn statement from his brother,

while his son testi f ied at the hearing regarding the al leged amounts

of money in cash given to him by them. However, he did not submit

any documentary evidence regarding the monies given to him by

other  members of  h is  fami ly  for  the years 1-967 and 1968.
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B-  Pet i t ioners,  Paul  and Ju l ia  Bra jer ,  contended that  based

upon the aforesaid sources of cash available to them and their own

cost-of- l iving estimates, the f indings and methods used by the

Income Tax Bureau were erroneous.

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Paul  and Ju l ia  Bra jer '  have not

sustained^ the burden of proof necessary to show (in accordance

with the meaning and intent of section 689 (e) of the Tax Law)

that  they d id in  fact  receive $81000"00 in  cash f rom var ious

members of their family for each of the years L967 and 1968.

8., That petit ioners have not sustained the burden of

proof necessary to show that the Income Tax Bureau's method

and recomputations were i.naccurate andr/or incorrect.

C .  Tha t  pe t i t i one rs  d id  rece i ve  $600 .00  and  $640 .00 ,  respec -

t ively, for the years 1967 and 1968 in reparation payments that

were not included in the Income Tax Bureau's calculations.

D- That the petit ion of PauI Brajer is granted to the extent

o f  reduc ing  the  unexp la ined  sou rce  o f  f unds  by  $600 .00  and  $640 .00 ,

respectively, for the years L967 and 1968. That the Income Tax

Bureau i.s hereby directed to accordingly modify the Notice of

Deficiency i.ssued to him on March 20, L972 and that, except as

so granted,  h is  pet i t ion is  in  a l l  o ther  respects  denied.
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E.  That  the pet i t ion of  Paul  and Ju l ia  Bra jer  is  granted

to the extent of reducing the unexplained source of funds by

$600 .00  and  $640-00 ,  respec t i ve l y ,  f o r  t he  yea rs  1967  and  1968 .

That the Income Tax Bureau is hereby directed to modify the

Not ice of  Def ic iency issued to them on March 20,  L972 and that ,

except as s,o granted, ttreir peti t ion is in al l  other respects

denied.,

DATED: Albany, New York

Apr i l  24 ,  L978

STATE TAX COMMISSION

\

\A^^11;- \C. *

COMMISSIONER


