
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion '

o f

WILLIAIVI H. BELLOVf and
- QORQTIIY. M.. .BELI+OW *(Deceased)! .or a KeoeE,ermlnaEr.on oE a uetrclency or
a Revislon of a Determinat ion or a Refund
of Personal Income
Taxes under Art icle(x) 22 of the
Tax Law for the Year{slxm<erbd$} L972;

State of New York
County of Albany

John Huhn

xhe is an enpLoyee of the

age, and that on the lst

Not ice  o f  Dec is ion

, betng duly sworn, deposes and says that

Department of Taxat lon and Finance, over 18 years of

day of September , 1978, tfrre served the wlthin

by (cert i f led) mai l  upon Wil l iam H. Bel low and

AFFIDAVIT OF },IAILING

by

a s

to  before me th ls

day of September , 1-978.

Dorothy M' Be11?YcqggEffil9*I*o rhe peririoner in rhe wlrhln proceedtng,

true copy thereof ln a securely sealed postpald wrapper addressed
Mr.  Wi l l iam H.  Bel low and

oorothy M. Bel1ow (Deceased)
387 West  5th Street
Oswego, New York 13L26

and by deposlt ing same enclosed in a postpaLd properly addressed wrapper ln a

(post of f iee or off ic ial  depository) under the exclusLve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressde is the (aeprxeemtfule<

xfuohe) pe'Eitioner herein and that the address set forth on said lrrapper is the

last knorm addrese of the (uefxcta<lf:lf,i$s<pftGtle) petitloner.

Sworn

l s t

enclostng a

fo l l ows :

rA- 3 (217 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I  L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

geptmbcr I, 1978

l!tr. Irllllam It. Bollfff and
[brothy t{. Follory (neccarod}

38? Wcst 5th Street
Orwcgo, trew York X3125

Doatr t'lr. BalLou!

Please take notice of the DECISIN
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of
level. Pursuant to section(t) 690

review at the administrat ive
of the Tax Law, anv

proceeding in court to review an adverse decision by the State Tax

bommission can only be inst i tuted under Art ic le 78 of the Civi l

Practice Laws and Rules, and must be commenced in the supre-me

Court of the State of New York, Albany County, within 4 uonthe

from the date of this notice.

lnquir ies concerning the computat ion
accordance with this decision may
Commissioner and Counsel to the

of tax due or refund allowed in
be addressed to the DePutY

New York State DePartment of
L2227 . Said inquiries will be

Sincerely,

Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

cc: lt$lfilffi

Taxing Bureauts Representat ive

Mictracl Aklcandcr
Br,rXnrvlrLng ltax
Itoarlng Of,fterr

W
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

WILLIAM H. BELLOW and
DOROTIIY M. BELLOW (Deceased)

for Bedetermination of a Deficiency or
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year

o f

o f

DECISION

for

L97 2 .

Pet i t ioners, Wil l iam H. Bel low and Dorothy M. Bel low (deceased),  387 l , {est

5th Street,  Oswego, New York 13126, f i led a pet i t ion for redeterminat ion of a

deficiency or for refund of personal income tax under Article 22 of the Tax Law

for the year L972 (Fi le No. 15899).

A formal hearing was held before Jul ius E. Braun, Hearing Off i -cer,  at  the

off ices of the State Tax Cornrnission, State Off ice Bui lding, Syracuse, New York,

on July 18, L977 at 2:45 P. l{ , .  Pet i t ioner Wil l iam H. Bel low appeared pro se. The

Income Tax Bureau appeared by Peter Crotty,  Esq. (Alexander tr Ieiss, Esq.,  of

counsel) .

ISSUE

Whether the military pension received by petit ioner was subject to New York

State income tax.

FINDINGS OF FACT

1. 0n March 29,  L976,  the Income Tax Bureau issued a Statement  of

against  pet i t ioners,  Wi l l iam H.  Bel low and Dorothy M. Bel low (deceased),

the tax l iabil- ity on al-l income received by them for 1972. Accordingl-y,

Tax Bureau issued a Not ice of  Def ic iency in  the amount  of  $821.77,  p lus

o f  $ 1 8 2 . 0 2 ,  f o r  a  t o t a l  d u e  o f  $ 1 , 0 0 3 . 7 9 .

Audit Changes

recomputing

the Income

interest



a

2. Pet i t ioners, Wil l iam II .  Bel- low and Dorothy M. Bel low (deceased),  t i rnely

f i led a New York State income tax resident return for 1972. They l isted their

residence as 387 West Fifth Street, Oswego, New York, and their only income as

being from the School Distr ict  of  Oswego. Pet i t ioners omit ted from their  return

the military pension received by Will-iarn H. Bellow for his thirty-years service.

3. Petitioner l,tril-l-iarn H. Bellow was born in the State of Michigan, where he

had his voter registrat ion. He ret i red frommil i tary service on October 1, 1970

in Honoluluo Hawai i"  Pet i t ioners becarne residents of New York State on October 4,

L970. The State Civil Service Department did not permit William H. Bell-ow veteran

credits on State examinations because he was not a resident of New York State when

he entered ni l i tary service.

CONCLUSIONS OF LAW

A. fhat  the New York adjusted gross income of  pet i t ioners,  Wi l l iam H.  Bel low

and Dorothy M. Bel low (deceased),  as res idents of  New York State means thei r  Federal

adjusted gross incorne wi th speci f ied modi f icat ions.  Therefore,  pet i t ioners must  in-

clude military pension income received in 1972 in accordance with the meaning and

intent  of  sect ion 6L2(a)  of  the Tax La.w.

B.  That  the pet i t ion of  Wi l l iam H.  Bel low and Dorothy M. Be11ow (deceased) is

denied and the Not ice of  Def ic iency issued March 29,  L976 is  susta ined.

DATED: Albany, New York

Septenber 1, L9T8

h1-m", Y^o,"*t:

TE TAX COMMISSION

I
I
l


