
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of Ehe Pet i t ion

o f

EDV{ARD ALCOSSER

For a Redeterminat ion of a Def ic iency or
a Revislon of a DeterminatLon or a Refund
of Personal Income
Taxes under  Ar t i c leQs)  22 of the
Tax Law for the Year(s) au<*Xalrod€)
1 9 7 0  a n d  1 9 7 1 .

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an empLoyee of the Departnent of Taxatlon and Finance, over 18 years of

age, and that on the 25th day of August ,  L978r fhe served the wlthln

Not ice of  Decis ion by (cert i f ied) mal l  upon Edward Alcosser

kCgr*nSo&St:tltg<>gf) the petitioner ln the withln proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lo rss :  Mr .  Edward  A lcosser
19 Brand Drive
Huntington, New York LL743

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States PostaL Service withln the State of New York.

That deponent further says that the said addreaaee is the (ti{lt€tdefXfflttreO

xfutht) petitioner herein and that the address set forth on said $trapper le the

last known address of the (nepxmemcEhae<*fuCtre) petitloner.

Sworn to before me this

25ich day of August , L97&

AFFIDAVIT OF UAILING

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EDI\jARD ALCOSSER
For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determinat lon or a Refund
of Personal Income
Taxes under Art icle(x) 22

by enclos ing a

as  fo l l ows :

AFFIDAVIT OF },IAILING

of rhe
Tax Law for the Year(s) lIX)SeXIrdk{8)
L 9 7 O  a n d  1 9 7 1 .

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an employee of ttre Department of Taxatlon and Finance, over 18 years of

age, and that on the 25th day of August , L9 78 rhe senred the wlthin

Not ice of  Decis ion by (certlfied) mail upon Myron Raisrnan

(representative of) the petlt ioner in the wlthin proceedlng,

true copy thereof in a securely seaLed postpald wrapper addressed
Myron Raisman, Esq.
Raisman & Raisman
2100 Deer Park Avenue
Deer Park, New York LL729

and by deposit ing same enclosed in a postpald properLy addressed wrapper tn a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service wtthin the State of New York.

That ,  deponent  fur ther  says that  the sald addressee is  the ( representat lve

of the) peLit ioner herein and that the address set forth on sald wrapper is the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me this

25th day of August ,  L978.

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

tugurt .?5. 19?8

ilr. 8&unrd Alcoaeor
L9 Brand Drlvt
Bunttngtoa, f,tr foth t1?43

I}{latr !{tr. llgo*arrr

Please take notice of the DSCISItr
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(g$ 690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Practice Laws and Rules, and must be commenced in the supreme

Court of  the State of New York, Albany County, within
from the date of this notice.

{ nofithl

lnquiries concerning the computation of tax due or refund allowed in

aclordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be

referred to the proper authority for reply'

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

EDWARD ALCOSSER

for Redetermination of a Deficiency or
for Refund of Personal fncome Tax
r:nder Art icle 22 of the Tax Law for
the  Years  1970  and  1971 .

DECISION

Pet i t ioner ,  Edward Alcosser ,  L9 Brand Dr ive,  Hunt ington,

New York 1L743, f i led a petit ion for redetermination of a

deficiency or for refund of personal income tax under Art icle 22

o f  t he  Tax  Law fo r  t he  Years  L970  and  L97L  (F i l e  No .  11391) .

A small claims hearing was held before Raymond Siegel,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Corrn iss ion,  Two

Wor ld Trade Center ,  New York,  New York,  o i l  October  L7,  L977 at

10:45 A.M.  Pet i t ioner  appeared wi th  Myron Raisman,  Esg.  The

Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (ALLza

Schwadron ,  Esq . ,  o f  co r :nse l ) .

ISSIJE

I' lhether petit ioner was l iable under section 085 (g) of the

Tax Law, for a penalty equal to the amounL of unpaid New York

State withholding tax due from Alpha-Tech, Inc. for L970 and L97L.
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FINDINGS. OF FACT

1. Alpha-Tech, Inc. fai led to pay over to the Income Tax

Bureau, New York State personal income tax withheld from the

wages of i ts employees for the period January 1, L970 through

December  31 ,  J -970  i n  the  sum o f  $1 ,6L8 .44 ,  and  fo r  t he  pe r iod

January  1 ,  1971 ,  t h rough  December  31 ,  L97L  i n  the  sum o f  $1 ,633 .2O.

2. The Income Tax Bureau issued a Statement of Deficiency

against  pet i t ioner ,  Edward Alcosser  (pursuant  to  sect ion 685(g)

of the Tax Law), for a penalty equal to 1007. of the amount of

New York State withholding tax due from Alpha Tech, Inc. for L970

and 1971. This was done on the grounds that he was a person

required to col lect, truthful ly account for and pay over said

taxes and that  he wi11fu l ly  fa i led to  do so.  Accord ingLy,  a

Not ice of  Def ic iency was issued on Ju ly  29,  L974 against  pet i t ioner

f o r  $3  , 25 I . 64 .

3. A part ial payment made by Alpha-Tech, Inc. on November 4,

I97L of  $250.00 has been appl ied by the Income Tax Bureau,  to

reduce the corporat ion 's  wi thhold ing tax l iab i l i ty  for  the per iod

January l ,  1970 through December 31,  197L.

4.  Dur ing 1970 and L97L and unt i l  he res igned in  the la t ter

par t  o f  December of  L97L,  pet i t ioner  \^7as Lhe pres ident  o f  A lpha-

Tech,  Inc.  He was a lso a s tockholder  in  Alpha-Tech,  Inc.  and

owned 25% of i ts corporate stock from October of L969 unti l

March 1,  197L.  Thereaf ter  he owned L6% of .  A lpha-Tech,  Inc. 's

corDorate s tock.
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5.  As pres ident  o f  A lpha-Jech Inc. ,  pet i t igner , -  Edward

Alcosser ,  was responsib le for  sa l -es contracts ,  h i r ing and

fir ing of electronic technical staff and for the technical

engineering operations. He had no knowledge of the bookkeeping

or  recordkeeping deta i ls  o f  the business;  however ,  a l l  d isbursed

checks required the joint signature of the president and the

treasurer of the corporation.

6 .  As  p res iden t ,  pe t i t i one r ,  Edward  A lcosse r ,  s i gned  the

corporat ion 's  tax returns for  Employer 's  Return of  New York State

Personal Income Tax Withheld for the seven calendar quarters from

January L, L970 through September 30, L97L. The corporation

f i led an unsigned,  undated,  employer 's  re turn of  income tax wi th-

held for  the ca lendar  quar ter  ended December 31,  L97L in  the

amount  of  $150.80,  but  wi thout  payment  of  th is  sum.

CONCLUSIONS OF LAW

A. That pet i t ioner,  Edward Al-cosser,  as an of f icer and

shareho lder  o f  A lpha-Tech,  Inc . ,  was  a  person requ i red  to  co l lec t ,

truthfully account for and pay over New York State withholding

taxes due from said corporation for the periods January L, Lg70

through December 31, L97L, in accordance with the meaning and

intent of  sect ion 685(n) of  the Tax Law.

B. That pet i t ioner,  Edward Alcosser,  wi l1fu1ly fa i led or

caused Alpha-Tech, Inc.  to wi l l fu l ly  fa i l  to colLect,  t ruthful ly

account for and pay over New York State withholding taxes due from
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sa id corporat ion for  the per iods January L,  L970' to 'December 31 '

Ig7L. Accordingly, a penalty equal to the total amount of

unpaid wi thhold ing tax for  sa id per iods was proper ly  asser ted

against  h im in  the Not ice of  Def ic iency dated Ju ly  29,  L974,  in

accordance with the meaning and intent of section OS5 (g) of the

Tax Law.

c.  That  the pet i t ion of  Edward Alcosser  is  granted to  the

extent  that  the penal ty  asser ted (pursuant  to  sect ion 085 (g)  o f

the Tax Law) in the aforementioned Notice of Deficiency is

reduced  f r om $3 ,25L .64  t o  $3 ,001 .64  f ox  t he  pe r i ods  Janua ry  l ,

L}TO to December 31, lgTL; that the Income Tax Bureau is hereby

di rected to  accord ingly  urodi fy  the Not ice of  Def ic iency issued

July  29,  Lg74,  and that ,  exeept  as so granted,  the pet i t ion is

in  a l l  o ther  respects  denied.

DATED: Albany, New York
August  25 ,  L978

STATE COMMISSIONTAX

(-


