
STATE OF NEI^I YORK
STATE TAX COMMISSION

'  
I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROBERT J. and ANN ALBERT

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
^ cur yersonal- Income
Taxes  unde r  A r t i c l e  (g )  Zz

Sta te  o f  New York
County of Albany

John Huhn

Jhe is an employee of

age, and that on the

Notice of Decision

Sworn

16 th

before me th is

of March

AFFIDAVIT OF }4AILING

of the

rhe Departmenr '  
" r" ; : : " ; " : , : ; """ :" , " , " : : t i " ; " , : : ' : ,

by (cert i f ied) mai l  upon Robert  J.  and Ann

Ehe pet i t ioner in the wiLhin proceeding,

securely sealed postpaid \^rrapper addressed

AIbert

16th day of  March , 19 78 , )Ghe served the within

M

by enclosing a true copy thereof in a

as fol lows: Robert  J.  and Ann Albert
484 wire Mill Road
Stamford, Connect icut O69Ot

and by  depos iL ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus t ,ody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the XlneIfFffXffiXJOOf

f,rACFH pet i t ioner herein and that the address set forth on said r^rrapper is the

last known address of the {fnXfpXfn*pgfiAp1p,truffiX peritioner.

t o

d a

Tax Law for the Year(flXpfrfig{*g$dg0
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STATE OF NEW YORK
STATE TAX COMMISSION

"  In  the lu lat ter  of  the Pet i t ion

o f

ROBERT J. and ANN ALBERT

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
ofPersonal  Income
Taxes  unde r  A r t i c l e  (€S  22

AFFIDAVIT OF MAILING

of  the
Tax Law for rhe year(g0mH(ffiJEbSI
10Ao

Sta te  o f  New York
Count,y of Albany

John Huhn ,  being duly sworn,  deposes and says that

pf ie  is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  j 6 th  day  o f  March  ,  L9?8  r )bhe  se rved  rhe  w i th in

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Wi l l iam J.  Spiegel ,  CPA

(representat ive of )  the pet i t ioner  in  the ro i th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Wi l l iam J.  Spiegel ,  CpA
'12 East Park Drive
Old Bethpage,  New York 11804

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c l a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  s t , a te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( represenEat ive

of  the)  pet i t ioner  here in and that  the address set  for th on said r^r rapper is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

16th day of  March

rA -3  (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

tlarct lg, 19?8

Rober't ril* a$d .frnn Albort
t+8h Utrc l{1,11 Rr:ad
Stanford, 0onnect!.sut 0690,

Dcgr ldr. & l|rc. Alb*rtt

Please take notice of the DcclsLoa
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(S) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within l+ Hoat"bc
from the date of this notice.

lnquir ies concerning the computat ion of
accordance with this decision may be
Commissioner and Counsel to the New
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

tax due or refund allowed in
addressed to the Deputy
York State Depaftment of

12227. Said inquir ies wi l l  be

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)



ST TU OF NEW YORK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o 1

ROBERT J. and ANN ALBERT

for  Redetermj-nat ion of  a Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the year
1969.

Peti t ioners, Robert  J.  and Ann

Connect icu t  O69Oj ,  f i l ed  a  pe t i t ion

refund of personal_ income tax under

( r i re  wo.  r4zo8) .

DECISION

Albert ,  484 Wire Mi l- l  Road, Stamford,

for redeterminat ion of a def ic iency or for

Article 22 of the Tax Law for the year 1j6)

A smal-l claims hearing was held before Harry Huebsch, Hearing Officer, at the

off j 'ces of the State Tax Commission, Two World Trade Center,  New york, New york, on

June 27 '  1977 at 1;15 P.M. Pet i t ioners appeared by wi l l ian spiegel,  cpA. The

Income Tax Bureau appeared by peter Crotty,  Esq. ( frwin Levy, Esq.,  of  counsel) .

]SSUES

I'  Whether pet i t ioners properly deducted amounts claimed for busi-ness losses

and taxes on their New York State personal income tax nonresident return for the

year 1)6).

I I .  Whether  pet i t ioner  Robert  J .  A lber t  was ent i t fed to a l l -ocate

the basis of days worked within and without New York State during the

his wages on

year 1969.



-2 -

FINDINGS OF FACT

1. Pet i t ioners f i led a New York State personal-  income tax nonresident return

for the year 1)6),  in which they claimed a business l -oss in the amount of $f ,573.OO

and a deduct ion for taxes in the amount of $1,809.O0. Pet i t ioner Robert  J.  Albaert

reported his wages as taxable in ful-l without an allocation, based on days worked

within and wi-thout New York State.

2. The Income Tax Bureau contended that pet i t ioners fai led to substant iate

the ent ire business loss, as wel l  as $B)j .OO of the tax deduct ion claimed.

A n n n r A i n m ' l - '  - i +t+ut;urLrrrr6r-J1 ru issued a Not j-ce of Def ic iency on May 22, 1972 in the amount of

f i131 .96 ,  p lus  $41.88  in  i -n te res t -  fo r :  to te t  rJ ' . s  e f  f f lZ l .g+ .

3. Pet i t ioners agreed that the business loss and the tax deduct ion were

properly disallowed by the fncome Tax Bureau. Petitioner Robert J. Albert contended

that he had worked outsj-de New York State approximately one-third of his total work-

ing days in the year 1969, but that his accountant had fai-led to make such allocati-on

on the tax return. No documentary or other substantial evidence was submitted to

su'oport  his content ion.

CONCLUSIONS OF LA\^l

A. That pet i t ioners, Robert  J.  and Ann Albert ,  by their  own admission, did

properly deduct amount claimed for a business loss and taxes.

B. That pet i t ioners have not sustai-ned the burden of proof required ( in

accordance with sect ion 689(e) of the Tax Law) to establ ish that any days were

worked by Robert  J.  Albert  outside New York state during the year 1969.

noI



C. That the pet i t ion

Defic iency issued May 22,

as may be lawfu11y owing.

DATED: Albany, New York

March L6, L978

-7-

of  Robert  J .  and

1972  i s  sus ta ined ,

Ann Albert is

together with

1 - ,

denied and the Not ice of

such addi t ional  in terest

\ ^

V* -qi* t6,""^^--
COMMISSIONER

STATE TAX COMMISSION

COMMISSTONER


