
STATE OF NEW'YORK
STATE TAX COMMISSION

In  the Mat t ,er  of  the Pet i t ion

o f

MORRIS ADELSBERG

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icLe(e>} 22 of the
Tax Law, for the Year(s)>g$<Rgsded:(8)

I 97L ,  L972  and  1973 .

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

>ohe is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 25th day of August ,  L9 79r:ebe served the wlthin

Not ice of  Decis ion by (cert l f ied) mai l  upon Morr is Adelsberg

{oexsserllnki6te<Bf) the petitioner ln the within proceedingt

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows :  Mr. Iv lorr is Adelsberg
L 4 4  E a s t  3 6 t h  S t r e e t ,  A p t .  9 - C
New York, New York 10016

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f lce or off tc ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (xgBceaesgafidttP

>gfx*h*) petitloner herein and that the address set forth on said nrapper ls the

last known address of the ksgresenkab<ixxxodr*kx) petitloner.

Sworn to before me thls

2 5 t h  d a y  o f  A u g u s t  ,  L 9 7 g

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

trrEr,rt 15, lt?O

llr. lorrir ldclrbrrg
lfl Bllrt tdtt Stacrtr lgt. 9'{
tlm+ York, llm lorh 1S016

Itsrr tNr, Adeteborgt

Please take notice of the bIgISIOlt
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(t)  690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within | rcntlrr

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Q]i c;i;,,=$
4;;K /

SmrlnE lrmlnrr

W
Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

MORRIS ADELSBERG

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Article
22 of the Tax Law for the Years L97L, L972
and  1973 .

DECISION

Peti t ioner,  Morr is Adelsberg, I44 East 36th Street,  Apt.  9-C, New York, New

York 10016' filed a petition for redetermination of a deficiency or for refund

of personal income tax under Article 22 of the Tax Law'for the years 197L, L972

and 1973 (F i1e  No.  13055) .

A sma1l claims hearing was held before Harry lluebsch, Ilearing Officer, at

the offices of the State Tax Conmrission, Two l{or1d Trade Center, New York, New

York, on October 18, 1977 at 10:45 A.M. Pet i t ioner appeared Pro se. The Income

Tax Bureau appeared by Peter Crottyn Esq. (ALLza Sehwadron, Esq.,  of  counsel) .

ISSUE

Whether New York City unincorporated business tax paid by petitioner was

deductible in computing New York State personal income tax.

FINDINGS OF FACT

1. Petitioner timely filed New York State personal income tax returns for

197L, L972 and, 1973. In arriving at his New York City adjusted gross income, he

did not increase his Federal- adjusted gross income by his distributive share of

New York City unincorporated business tax paid by a partnership of which he was a

member, and which had been deducted for Federal income tax purposes.
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2, The Income Tax Bureau contended that the New York Citv unincoroorated

business tax which was deducted to arr ive at  Federal  adjusted gross income was

not simarly deductible in computing New York State personal income tax, but was

required to be added to his Federal adjusted gross income in arriving at his New

York adjusted gross income. Accordingly ,  i t  issued a Not ice of  Def ic iency on

Februa ry  24 ,1975  i n  t he  amoun t  o f  $415 ,41  i n  pe rsona l  i ncome tax ,  p l us  $50 .75

in  i n te res t ,  f o r  a  t o ta l  due  o f  $456 .16 .

3.  Pet i t ioner  contended that  in  accordance wi th sect ion 706(4)  of  Ar t ic le  23

of the Tax Law, New York City unincorporated business tax was specifically exempt

(as an income tax) from the requirement that it be added back to income.

CONCLUSIONS OF LAW

A. That New York City unineorporated business tax is identif ied as a deductible

income tax in  accordance wi th sect ion 706(4)  of  Ar t ic le  23 of  the Tax Law, which

refers to computation of New York State unincorporated business tax. For purposes

of  personal  income tax,  Ar t icLe 22 appl ies,  which ar t ic le  requi res a modi f icat ion

increasing Federal income by adding back income taxes imposed by this or any other

state or  tax ing jur isd iet ion;  therefore,  New York Ci ty  unincorporated business tax

I^las nor deductibl-e in computing New York State personal income tax j-n accordance

with the ueaning and intent of sections 612(b) (3) and 615 (c) Cl) of rhe Tax Law.

B. That the Petit ion of Morris Adelsberg is denied and the Notice of Deficiency

issued February 24, L975 is sustained.

DATED: Alhany, New York.

A u g u s t  2 5 ,  1 9 7 8

COMMISSTONER


