
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

SAM KOPIN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Personal Income-and
r""JJotRtSfRgft&Et"f}2'R"t3 of the
Tax Lar^r for the >&e:rx{slxgo< Period (x)
LTanuary 1 through June 30, L965.

AFFIDAVIT OF }.IAILING

rhe Deparrmenr' . r ' ; : : " ;" :  
" :""" :" ,""" : : t  ; . " : : ' : ,

3rd day of May ,  L9'78 r  xhe served the within

by (cert i f ied) mai l  upon Sam Kopin

the pet i t ioner in the within proceeding'

secure ly  seaLed pos tpa id  wrapper  addressed

Sta te  o f  New York
County of Albany

John Huhn

18he is an employee of

age, and that on the

Not ice  o f  Dec is ion

( $EP{rdl{efioerS!(er>of )

by enclosing a true copy thereof in a

as  fo l lows:  Mr .  Sam Kop in
2420 Morris Avenue, Apt. 26
Bronx, New York

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says Lhat the said addressee is the (negggQeJafgld#

gfuGfue) pet i t ioner herein and that the address set forth on said r^rrapper is the

last knor^rn address of the (pqlrc€€dxkirr€r<Fft>(&E) petitioner.

Sr^rorn to before me th is

3rd day of  May ,  L97&

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

q ^

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

MaY 3, 1978

Mf. Scn KoFLn
2420 Monlg Avcnuor lPt. 36
Bronx, Nev Yorh

D€ar !lr. xoBlnt

Please take notice of the DECISI€II
of  the State Tax Commission enclosed herewith'

You have now exhausted Vour r ight of  review at the administrat ive

level.  Pursuant to sect ion(s) 69:0 & ?22 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within 4 mntlrr

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
aciordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be

referred to the proper authority for reply.

trasi.stant Dinator

Ar$fW

Taxing Bureau's Representative

Sincerely,

( 6 / 7 7 )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SAM KOPIN

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal rncome and
Unincorporated Business Taxes urd er
Ar t ic les 22 and 23 of  the Tax Law for  the
Period January I through June 30, l-965.

DECISION

Pet i t ioner ,  Sam Kopin,  2420 Morr is  Avenue,  Apt .  26,  Bronx,

New York,  f i l -ed a pet i t ion for  redeterminat ion of  a  def ic iency

or for refund of personal income and unincorporated business taxes

under Art icl-es 22 and 23 of the Tax Law for the period January 1

th rough  June  30 ,  1955 .  (F i l - e  No .  0L917) .

A formal- hearing was heJ-d before Lawrence A. Ner,rrman, Hearing

Off icer ,  d t  the of f ices of  the State Tax Cormiss ion in  the Ci ty  of

New York on March 27,  1970.  The pet i t ioner  appeared pro se.  The

Income Tax Bureau appeared by Edward H. Best, Esg. (Solomon Sies,

Esg.  ,  o f  counsel - )  .

ISSUE

Whether cash found in an apartrent in which petit ioner was

arrested for  gambl ing v io l -a t ions const i tu ted unrepor ted earn ings

of  pet i t ioner  f rom an i l legal  l -o t tery .



- 2

FIIIDINGS OF FACT

l- .  On Jul -y  29,  1965,  the Income Tax Bureau issued a jeopardy

assessmen t  i n  t he  amoun t  o f  $78 ,860 .00  aga ins t  pe t i t i one r ,  sam

Kopin, for the period ,fanuary I through June 30, 1965, in accordance

wi th the prov is ions of  sect ion 694 (1)  o f  the Tax Law.

2.  rn  accordance wi th  the aforesaid jeopardy assessment ,  a

Not ice of  Def ic iency was issued against  pet i t ioner  on August  9 ,  1965.

3.  on , fune 26,  1965,  the pet i t ioner  and two other  persons

were arrested by the New york city police in an apartment at

305 East B6th Street, New york, New york. petit ioner was charged

w i th  v io l -a t i ng  sec t i ons  974 ,974A and  975  o f  t he  pena l  Law,  wh ich

deal- with the operation of an i l- I-egal- numbers glame. At the t ime of

the arrest ,  the pol ice se ized $22,835.00 in  currency which was found

in the apar tment .  In  comput ing the jeopardy assessment ,  the se ized

currency was assumed to be the net proceeds from the operation of

an i l legaI  lo t tery  for  one week.  This  amount  was muLt ip l ied by 25

weeks,  equal -L ing the sum of  $570,875.O0 for  the ear ly- terminated

tax year  of  January 1-  through June 30,  l -965.  personal  inome and

unincorporated business taxes were computed on said amount and were

assessed against  pet i t ioner  and the two other  ind iv iduals  arrested

in the apartment since the true ownership of the funds could not be
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ascertained. The funds were seized and held by the New York City

Pol ice Proper ty  Clerk to  awai t  a  c la im of  ownership.

4"  The pet i t ioner  denied ownership of  the money and d id

no t  f i l e  a  cLa im fo r  i t .

5 .  The pet i t ioner  test i f ied that  he d id not  know the source

or ownership of the seized funds, that he was unemployed at the

t ime of  h is  ar rest  and that  he was suppor ted by h is  s is ter .  The

petit ioner was subsequently found to be innocent of the gambling

charges.

coNglgsroNs oF LAW

A. That  there is  insuf f ic ient  ev idence to  suppor t  a  f ind ing

that the cash found in the apartment or the amount projected by

the Income Tax Bureau const i tu ted unrepor ted i1- legal  lo t tery

ea rn ings  o f  t he  pe t i t i one r .

B.  That  the jeopardy assessment  is  abated,

Def ic iency is  cancel led,  and the pebi t ion of  Sam

STATE TAX

the Not ice of

Kopin is  granted.

COMMISSIONDATED: A1bany, New York

May  3 ,  l 97B

COMMISSIONER



tll l\len rlbrk Srate trtepar+rnent of
f l= TAlg4tlClN and FINANGE
IItE

ro . . . . Se.qretar.lr . of. State. .Tax. cornmission

Remail ing of Notice of Decision
on 5/L5/78

5ns/78

M-75 (s/76)
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SAU KOPIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
nF Personal Income and
i,""9t,LesPTR?r&€*) BEti"E"s23 or rhe
Tax Law for the IEOOAQ(U Period (q[

.Tanuanr I throuqh June 30, 1965

AFFIDAVIT OF },IAILING

Sta te  o f  New York
County of

JOHN HUIIN , being duly sworn, deposes and says that

phe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the l$th day of MAY , L978 r lhe served the within

Notice of Decision by (reOptf,igdl mail upon SAI'{ KOpIN

(ncXxoe*!$draDo<*ft) the petitioner in the within proceeding'

by enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Mf .  Sam Kopin
120 19 Alcott  pl .  #19A
Bronx, New York 10475

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  Ehe )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  M  pe t i t i one r .

Sworn to before me th is

]$gfuday of I{Ay

rA- 3 (2 /7 6)

,  1g7A
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