
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

RALPH and BONNIE KEITH

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Revis ion of  a Delerminat ion or  a Refund
of Personal Income

Taxes under  Ar t i c le  ( * )  22
Tax Law for the Year(xXlso(S€Gi'Qd(Gk
t97 2

Sta te  o f  New York
County of

John lluhn

she is  an employee of

age,  and that  on the

Notice of Decision

rhe Deparrmenr'  
" :" ; : : , ; . : , : ; """ :" ,""" : : '  

; " ;" , : : " : ,

24th day of April- , L978 , fhe served the within

AFFIDAVIT OF },IAILING

of  the

by (cert i f ied) mai l  upon Ra1ph & Bonnie Keith

the pet i t ioner in the within proceeding,

securely sealed postpaid hrrapPer addressed

@

by  enc los ing  a  t r ue  coPy  the reo f  i n  a

as follows: Ralph and Bonnie Keith
181 Cognewaugh Road
Cos Cob, Connect icut 06807

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

t .he  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the )OD@qe$ffilDq(

Xp{Xh5}Xperi t ioner herein and that the address sec forth on said \ i / rapPer is the

las t  known address  o f  the  @pet i t ioner .

Sworn

24xh-

t o

d a y

before me th is

of April

rA-  3 (2 /7  6)

,  L97g



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

. a

fnlll l*r lttt
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

frhb rnd lomlr nrith
ftf Oo;nmru1h nard
Gs Crbr Cwetlsst 06mt

Dmt l{r. I llrl. f,rLtht

Please take not ice of the
of the State Tax c""rri.=P#€nf9Ut"a herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant fs cecf inn/s\  of  the Tax Law, any
proceeding in court ;;";;;i:( fn4du"r." decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within I  nthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representative

incerely,

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

RALPH and BONNIE KEITH

for  Redeterminat ion of  a Def ic iency or
for Refund of Personal- Income Tax under
Article 22 of the Tax Law for the Year
1972-

DECISION

Peti t ioners, Ralph and Bonnie Keith,  residing at 181 Cognewaugh Road, Cos Cob,

Connect ic:ut O6807, f i led a pet i t ion for redeterminat ion of a def ic iency or for

rafrrnrl  nr -a--n-.al income tax under Art icle 22 of the Tax T,aw for Lhe wear 1912U a  u r r u s t  4 t  U l u r g  L C  V  L  U I I S  I 4 A  ! 4 W  I  V r  |  . /  (  L

(rire wo. 13252).

A smal l  c laims hearing was held before Phi l ip Mercurcio, Hearing Off i -cer,  at

the off ices of the State Tax Commission, Two Wortd Trade Center,  New York, New York,

on  Ju ly  18 ,  197? a t  1 :1J  P.M.  Pet i t ioner  Ra lph  Ke i th  appeared pro  se  and fo r  h is

r"r i ra -a#-i f - i^h^h Bonni-e Keith.  The Income Tax Bureau appeared by Peter Crotty,

Esq.  ( I rw in  Levy ,  Esq. ,  o f  counse l ) .

ISSUE

l dhc tha r  na f  f  + i  nno r  Qq ' l  nJ r
- t / v  u !  u r v r r s r  l a l P r r

income for 1!/2 New York State

Keith,  a nonresident,  properly al located his salary

' i  n  r : omo  t ax  n r : r ngggg .

FINDINGS OF FACT

1.  Pet i t ioners,  Ralph and Bonnie Kei th,  were res idents of  the State of

Connect icut  dur ing 1972.
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2. During the year 1972, petitioner Ralph Keith was employed by Commonwealth

Oi1 Refining Company, Inc. as marine manager i-n charge of the firrnls world-wide

transportat ion operat ions, including i ts shipping act iv i t ies. He worked out of his

ernployerrs New York City off ice, but was required to work both within and wi-thout

New York State.

3. Pet i t ioners t imely f i led a New York State income tax nonresident return

for 1972, on which they al located the salary of pet i t ioner Ralph Keith on the basis

of the ratio tltat 14 days claimed as worked within New York State bore to 291 total-

working days.

4. OnNlarch J1, 1975, the fncome Tax Bureau issued a Not ice of Def ic iency

against pet i t ioners, based upon detai ls contained in a Statement of Audit  Changes

dated September 16, 1974. Said Statement held that the salary income of pet i t ioner

Ralph Keith was al locab1.e to New York State for income tax'ourposes on the basis of

the ratio that 1lB days worked within New York State bore to 216 total working days.

5 .  Qn September  11 ,  197+,  pe t i t ioner  Ra lph  Ke i th  submi t ted  a  le t te r  to  the

fncome Tax Bureau in which he alleged that 57 percent of his salary was allocable

to New York State sources since he worked 57 percent of his employment t ime within

New York State. Therefore, he enclosed a check tor f i3O9.56 in payment of the

additional personal income tax which he computed to be due as a result of his revised

al locat ion for 1972.

6. Pet i t ioner Ralph Keith test i f ied that he worked 216 days for his employer

during 1972' of which 118 days were worked within New York State and JB days were

worked outside New York State. However,  he contended that because of his dut ies as

marine manager of Commonwealth Oil Refining Company, Inc., he did not work the

normal- seven and one-half hours a day, five days a week, as worked by most other

employees of the firm. He further contended that while working in New York State
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he worked an average of ten lours .a day and while working outside New Yorli Stata

he worked an average of eighteen hours a day. He did not submit any documentary

evi-dence to show the number of hours he worked within or without New York State.

7. Pet i t ioner Ralph Keith stated that in order to fair ly and equitably

allocate his income to New York State, the allocation of his salary income should

be based upon the time he worked within and without New York State and not upon

the days he worked within and without New York State.

CONCI,USIONS OF I,A,W

A. That petitioner Ralph Keith has failed to sustai-n the burden of proof

required to show the hours he worked within and without New York State in 1972.

Therefore, his salary was properly allocable to New York State sources on the

basis of the ratio that the number of davs worked within New York State bore to

the total working days, in accordance with the meaning and intent of 20 NYCRR

1 3 1 . 1 6 .

B. That the Income Tax Bureau is instructed to reduce the amount of the

Notice of Def ic iency issued. MarcIt  J1, 19?5 by pet i t ionersr payment of f i3o9.56

and that except as so modif ied, said Not ice is sustained, together with such

add i t iona l  in te ro . f  cc  mcr r  ha  - l swfu l l y  
owing .

C. That except as modif ied above, the pet i t ion of Ralph and Bonnie Keith

is otherwise denied.

Albany, New York

Apr i l  24,  1918

CO}O{ISSION


