
STAT.E OF NEW YORK,
STATE TAX COMMISSION

In  the lv1at t .er  of  the Pet i t ion

o f

LAWRENCE M. ANd MARILYI$ J. JOIIITTSON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Personal  Income

AFFIDAVIT OF },IAILING

Taxes under  Ar t i c le  (x )  22 of  the
Tax Law for the Year(s) Rx>&egxg&6€* L97O
throucrh  L973.

Sta te  o f  New York
County of  Albany

John l fuhn ,  being duly sworn, deposes and says that

ahe is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  13 th  day  o f  September  ,  L978,  xhe served the  w i th in

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Lawrence M.  and

Marilyn J. Johnsdnruomxxta#>r*of* the petitioner in the within proceeding'

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Lawrence M.  and Mar i l yn  J .  i lohnson
108 wager  Dr ive
Rome, NTY L344O

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the {oqxersec*rEtsrs<

x5F€fi16r pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (UgBX*ggeg*fciiUe<**xgtle) petitioner.

Sworn to before me th is

l_3th day of  September ,  L9 ' lB.

^ t  A

Af (aaA

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Sophrnbar l3r l9?8

Irwr;ftce !i. rnd t&rllyn .f. Johnron
ISE Tilrgcr Frlvr
npml, frV trt{{o

llaatr !|r. & flf;. ilohntonr

Please take notice of the DacLfton
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive

iil I i;, i"T -,l'' :: i I i:" : :xi$; "$e$a u ",, " o ". i . i # il ",ff t, i,1- t #'
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within i  nonthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply. _ :__.:

dipcerely,
t ' ; ' l  i  I

I r  i  ' , J /
y'|+attr[I $.rardtt

/ Supcrvlrtng .l[ex Frrlng
Offlcar

cc: f f i * f

Taxing Bureau's Representative

' rA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ions

o f

LAWRENCE M- and MARILYN J. JOHNSON

for Redetermination of Deficiencies or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Years 1970 through 1973. ,

Petit ioners, Lawrence M.

Dr i -ve,  Rome, New York 13440,

of  def ic ienc ies or  for  re fund

Art ic le  22 of  the Tax Law for

Nos .  01620  and  I L737 ) .

DECISION

and Mari lyn J. Johnson' I08 Wager

fi led petit ions for redetermination

of personal income taxes under

the years 1970 through L973 (F i le

A formal hearing was held before Julius E. Braun, I learing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  State Of f ice

Bui ld ing,  Ut icar  New York,  on December 8,  L977 at  9 :15 A.M- Pet i -

t ioner Lawrence lvl.  Johnson appeared pro se and for Mari lyn J.

Johnson, his wife. The Income Tax Bureau appeared by Peter Crotty,

Esq.  (James J.  Morr is ,  Esq.  ,  o f  counsel )

ISSUE

Whether mil i tary retirement pay is includible in the income of

a New York State resident-



2-

FINDINGS OF FACT

1. Petit ioner Lawrence M. Johnson retired from the United States

Air Force as a Lieutenant Colonel on November L, L967, after more than

25 years of  serv ice. ,

2 . .  Pet i t ioners,  Lawrence M.  and Mar i lyn J .  Johnson,  f i led New York

State income tax res ident  re turns for  the years 1970 through L973.  On

said returns, petiLioners did not include the receipts of a Federal

pension received by Lawrence M. Johnson for mil i tary service-

3., On October 29, L973, the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Lawrence M. and Mari lyn J. Johnson'

adjust ing the i r  gross income to inc lude h is  of f icer 's  re t i rement  pay

for  the taxable year  1970. ,  Accord ingly ,  i t  issued a Not ice of  Def ic iency

in  the  sum o f  $818 .79 ,  p lus  pena l t y  and  i n te res t  o f  $124 .70 ,  f o r  a  to ta l

o f  $943 . , 49 .

4.. Similarly on October 28, 1974, the Income Tax Bureau issued a

Statement of Audit Changes and a Notice of oeficiency against petit ioners,

Lawrence M- and Mari lyn J. Johnson, for the taxable year L97L in the

amoun t  o f  $934 .60 ,  p l us  i n t e res t  o f  $142 -18 ,  f o r  a  t o ta l  o f  $1 ,076 -78 .

5-  On November 24,  L975t  the Income Tax Bureau issued a State-

ment  of  Audi t  Changes and a Not ice of  Def ic iency against  pet i t ioners,

Lawrence M. and Mari lyn J. Johnson, for the taxable years L972 and

1973  in  the  amoun t  o f  $2 ,24 I .0L ,  p lus  i n te res t  o f  $349 .29 ,  f o r  a

to ta l  o f  $2 ,590 .30 .
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6., Petit ioners, Lawrence M. and l, t lari lyn J. Johnson, were

res idents of  New York State in  1-970,  L97L,  L972 and 1973.

CONCLUSTONS OF' LAW

A. That a pension received for service as an off icer in a

branch of the United States armed forces does not constitute a

pension subtracted from Federal adjusted gross income, within the

meaning and in tent  o f  sect ion 612(c)3 of  the Tax Law.

B. That the petit ions of Lawrence M" and Mari lyn J. Johnson

are denied and the Not ices of  Def ic iency issued October  29,  L9731

October  28,  L974 and November 24,  1975 are susta ined-

DATED: Albany, New York

Sep tember  13 ,  I 97B

ATE TAX COMMISSION

PRESIDENT

l(t**
COMMTSSIONER
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

LAWRENCE M. and IvIARILYN J. JOHNSON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  6 )  ZZ
Tax Law for the Year(s) oo<*xx!od(x)
I97 O throrrcrh 197 a -

S ta te  o f  New York
County of Albany

John Huhn

AFFIDAVIT OF MAILING

of the

,  being duly sworn, deposes and says that

xhe is an employee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age, and that on the 29L1: '  day of September ,  L978, xhe served the within

Not ice of  Decis ion by (cert i f ied) mai l  upon Lawrence M. & Mari lyn J.

Johnson (xegrc*poeg**se<>Sf) the petitioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

a s  f o l l o w s : Mr. & Mrs. Lawrence M- ,fohnson
953 West Camino Guarina
Green Valley, Arizona 856L4

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that Ehe said addressee is the Qcgreoext<xUdrx

Ef<>t*a)  pet i t ioner  here in and that  the address set  for th on said \^r rapper is  the

last knor^rn address of the (ceryxm'*xkixae:rgft>4foe) petitioner.

Sworn  to  be fo re  me  th i s

29th day of September , 19'78.

rA -3  (2 /76 )


