
STATE OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet , i t ion

o f

GERALD and ANNEKE IIYATT

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm inaL ion  o r  a  Re fund
of Personal Income

AFFIDAVIT OF MAILING

Taxes uoder Art ic le (x) 22 of  the
Tax Law for the Year(s)><oo<At{l(tl!(D{X)
L 9 7 2  a n d  L 9 7 3 .

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

Xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 17th day of Apri l ,  L978,  ld re  served the  w i th in

Notice of Decj-si-on by (cert i f ied) mai l  upon Gerald & Anneke Hyatt

(xepexeuoc*reI>of) lhe petitioner ln the within proceeding,

by enclosing a t , rue copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Gera ld  Hyat t
10 Oxford Road
Long Meadow, Massachusetts 01106

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the Sf5gl€trerttlj lElil9l5

gfuFl*)  pet i t ioner herein and that the address set forth on said vrrapper is the

last known address of the [cexxsog*xEcixae><gf.>CfoE) petitioner.

Sworn to before me th is

17th day of  Apr i l  ,  I97&

rA-  3 (2 /7  6)



STATE OF NEI^I YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

GERALD ANd ANtrNEKE IryATT

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Personal  Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (x )  22 of the
Tax Law for the Year(s)>roo<*xxlo&(x)
L 9 7 2  a n d  1 9 7 3 .

Sta te  o f  New York
County of AIbanY

John Huhn ,  be ing duly sworn,  deposes and says that

dre is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  17 th  day  o f  Ap r i l  ,  L9  78 ,  xhe  se rved  the  w i th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Bernard Rudin

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

Bernard Rudin, cPA
Rud in  and  G issen ,  P .C .
42O LexLngton Avenue
New York, New York 10017

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

rhe  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  Ehe said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

by  enc los ing  a

a s  f o l l o w s :

Sworn

17rh

before me this

o f  A p r i l  ,  L 9 7 g

t o

d a y

rA-  3 (2 /7  6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Aclsll l?, tg?g

!{r. & }lr'. Grgal.d Hyatt
1O Oxford noadt
Long ttaadgr'r, ltastaehusrttr OXIO6

D38r l{r. * !{rs. Hltattl

Please take notice of the DECI8trOffi
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level .  Pursuant to sect ion(S 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 n6ntlft
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

4"bz
llcarLnq E$antncr

Petit ioner's Representative

Taxing Bureau's Representative

T A - r . r 2  1 6 / 7 2 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion :

o f

GEMLD and ANNEKE HYATT :

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the years:
L972 ar .d 1973.

DECISION

Peti t ioners, Gerald and Anneke Hyatt ,  10 oxford Road, Long Meadow, Massachusetts

01106, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of per-

sonal income tax under Article 22 of the Tax Law for the years 1972 and, 1973 (Fil-e

No. L4295).

A smal1 claims hearing was held before Phi l ip Mercurio,  Hearing Off icer,  at

the offices of the State Tax Commission, Two World Trade Center, New york, New york,

on June 24, 1977 at 9:15 A.M. The pet i t ioners appeared by Bernard Rudin, CpA.

The rncome Tax Bureau appeared by peter crotty,  Esq. (rrv ing Atkins, Esq.,  of

counsel) .

ISSUE

Whether petitioners were residents of New York State for income rax purposes

during L972 and L973.

FINDINGS OF FACT

1. Pet i t ioners, Gerald and Anneke Hyatt ,  f i led a New York State resident in-

come tax return for 1972, on which they indicated that they were residents of New

York State from January 1'  1972 to March 31, L972. They also f i led a New york

State resident income tax return for 1973, on which they indicated that they were

residents of New York state from october 15, L973 to December 15, Ig73.
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2. On January 26, 1976, the Income Tax Bureau issued a Not j .ce of Def ic iency

agai-nst peti-tioners' Gerald and Anneke Hyatt, imposing additional personal income

tax on the grounds that they were residents of New York State for income tax

purposes  fo r  1972 and 1973.

3. Pr ior to March 31, 1972, pet i t ioner Gerald Hyatt  resided in New York State

and was employed by the Singer Company. On or about April 1, L972, he was trans-

ferred to Brazil on a pennanent basis. Petitioners gave up their residence in

New York State and shipped their furniture (along with other tangible personal

property) to Brazi l .

4. Petj-tioner Gerald Hyatt applied for and received a petlnanent Brazilian

visa. The visa had no l i in i tat ions as to the length of pet i t ionerrs stay in Brazi l .

Petiti-oner Anneke Hyatt is a West German citjzen and had resident-alien status in

the United States prior to her going xo BrazLL. She dj-d not apply for readmission

to the United States when she left for BrazLL.

5. Petitioner Gerald Hyatt was subject to taxes in BraziL as a permanent re-

sident. BraziLian taxes were withheld from his salary and BraziJ'ian tax returns

were f i led by him. Pet i t ioners f i led joint  United States Federal-  income tax re-

turns for 1972 ar.d L973.

6, Whi le pet i t ioners were residing

in an English speaki.ng pri.vate school and

Brazi l ian school.

in BrazIL, their oldest child was enrolled

their  youngest chi ld was enrol led in a

7. During July of 1973, petitionerfs employment with the Singer Company was

terminated. The petitioner maintained that he traveled throughout Europe looking

for employment. He further contended that after failing to secure employment out-

side the United States, he reluctant ly returned to New York State and sublet an
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apartment there. On or about December 15, L973, petit ioners moved to Massachusetts,

where they purchased a home.

CONCLUSIONS OT'LAW

A. That  pet i t ioners,  Gerald and Anneke Hyat t ,  were donic i led in  New York State

prior to their moving to BraziLf they have not sustained the burden of proof re-

quired to show that they moved to Brazil with the intention of remaining there

permanently. Therefore, they are considered to be dorniciled in New York State for

L972 and 1973 wi th in the meaning and intent  of  2OMCRR 102.2(d)(3) .

B. That petit ioners were domiciled in New York State, maintained a permanent

place of abode for a portion of each year at issue in New York State and spent

more than thirty days there during each year. Therefore, they are residents of

New York State for income Eax purposes for 1972 and 1973, within the meaning and

in ten t  o f  see t i on  605 (a )  o f  t he  Tax  Law and  2OMCRR 1O2 .2 (b ) .

C.  That  the pet i t ion of  Gerald and Anneke Hyat t  is  denied and the Not ice of

Def ic iency issued January 26,  1976 in the sum of  $11029.76 is  susta ined,  together

with such additional interest as may be lawfully owing.

DATED: Albany, New York

A p r i l  L 7 ,  L 9 7 A

PRESIDENT

TATE TAX COMMISSION

COMMISSIONER


