
STATE OF NEhI YOiK
STATE TAX COMMISSION

In the l ' lat ter of  the Pet l t lon

o f

GARY E. and MELANIE B. YUDELL

For a Redeterur inat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Personal fncome
Taxes under Art ic le (r)  22 of the
Tax Law for the Year(s):oo<f,xdoe(x)
1968 .  L969  and  L97O

State of New York
county of Albany

Marsina Donnini , being duly sworn, deposes and says thaE

she is an enpl-oyee of the Department of Taxation and Finance, over 18 years of

age,  and tha t  on  the  lT thday  o f  June ,1977,  she eerved thewlEh in

Notice of Decision by (cert i f led) mai l  upon Gary E. & Melanie B.

Yudell {repexeuou*lre<>d) the petitloner in the wtthin proceedlng,

by encl-osing a true copy thereof in a securel-y sealed postpaid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Gary  E .  Yude l l
42 Edison Lane
Wil l ingboro, New Jersey 08046

and by deposlt ing same enclosed in a postpaid properly addressed l t rapper ln a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Postat Service within the State of New York.

That deponent further says that the sald addresaee is the (oc*rmdrtdae

sfu4ftn) petltloner herein and that the address set forth on said wrapper ts the

Iast knom address of the (Ce*m*Skisle)<Cfu&) petltloner.

AFFIDAVIT OF MAILING

Sworn

17th

to before

d a y  o f

( !

me this

June

rA-3 (2/76)

,  L977 ,



STATE OF NEW YORK

orFlnrMENT oF Tllt,lTIoN AND FINANcE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rlunc 17, L977

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 ) 457-L723

STATE TAX COMMISSION

r !l!. & Irlre. Gatry E. Y\rdell
42 Edleon Ianc
Wllllngboro; Ncv ,xersry 08046

D€ar tlr. & l,[rf . Yudcllr

Ptease take notice of the DECISIOil
of the State Tax Connnission encl-osed herewith.

?lease take further notice that Pursuant to
Sect ion($ 590 of the Tax Law' anY
proceeding in court to review an adverse deci-
sion must be comrnenced within 4 rcnthr
from the date of this not ice.

Inquir ies concerning the comPutat ion of tax
due or refund alLowed in accordance vtith this
decision or concerning any other natter rel.ative
hereto nay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very truly yours,
^,/^-12.,*./" / (7- .

Frurk ;Ynrcff%
Sr4rcrvtror ofEnc.

c c : hrjoridE(er,-*f"d#11 clatn8 Eoar','ngr

Taxing Bureau' s Representative :

rA -1 .12  (L176 )
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STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GARY E, and MELANIE B. WDELL

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
L968 ,  L969  and  L970 .

DEC IS ION

Peti t ioners,  Gary E. and Melanie B. Yudel l ,  residing at

42 Edison Lane, Wi l l ingboro,  New Jersey 08046, have f i led a

petit ion for redetermination of a deficiency or for refund of

personal income taxes under Article 22 of the Tax Law for the

years L968, 1969 and 1970. (Fi le No. L2497).

A small claims hearing was held before Will iaur Valcarcel,

Smal l  Claims Hearing Off icer,  oo August 20, L976 at  10:45 A.M.

at the offices of the State Iax Commission, T\tro World Trade Center,

New York, New York. The petiEioner appeared pro se and for his

wife, petit ioner, Melanie B. Yudell. The Income Tax Bureau

appeared by Peter Crot ty,  Esq. (Frank Levi t t ,  Esq. of  counsel) .

ISSUE

tr' Ihether petit ioner Gary E. Yudell was a resident of New York

State for the years 1968, L969 and 1970 and r,.rhether petit ioner

Melanie B. Yudell was a resident of New York State for the year

L970 .
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FINDINGS OF FACT A}TD CONCLUSIONS OF LAhI

1. Petit ioner Gary E. Yudell resided with his parents

aX 1330 East  8 th Street ,  Brooklyn,  New York unt i l  Apr i l ,  L956.

At that t ime, he was a graduate student at Florida State

University and maintained an apartment in the State of Florida.

2.  In  Ju ly  of  L967,  pet i t ioner  Gary E.  Yudel l  was inducted

into mil i tary service while in the State of Florida and was

sent to Texas for training. He was subsequently stationed at

other mil i tary instal lat ions outside New York State and he

resided in rni l i tary quarters from January 1, L968 through

Jr.rne 14, f968, from March 15, L969 through July 14, L969 and

from October 19, L970 through September 20, L97L. Petit ioner

was married on Apri l  12, 1970 and his wife, petit ioner Melanie B.

Yudell maintained a residence outside New York State from

October L9, L970 through September 20, L97L while her husband

was serving in the United StaLes Air Force in Viet Nam.

3.  Pet i t ioner  Gary E.  Yudel l  used an absentee-bal lo t  to

vote in New York State during the years in question.

4.  Dur ing the years L968,  L969 and 1970,  Pet i t ioner  Gary

E. Yudell was domiciled in New York State within the meaning and

intent  o f  20 NYCRR L02.2(d)  and peci t ioner  Melanie B.  Yudel l

was domiciled in New York State during the year 1970 within the

meaning and in tent  o f  20 } {YCRR L02.2(d) .  In  addi t ion,  pet i t ioner
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Gary E. Yudell did not satisfy al l  three condit ions seL forth

in  20 NYCRR 102.2(b)  for  the years 1968,  L969 and 1970.

Therefore, petit ioner Gary E. Yudell was a resident of New

York State for  the years 1968,  L969 and 1970 and pet i t ioner

Melanie B. Yudell was a resident of New York State for the

year 1970, within the meaning and intent of section 605(a)

of the Tax Law.

5.  The pet i t ion of  Gary E.  and Melanie B.  Yudel l  is

denied and the Not ice of  Def ic iency issued March 31,  1975 is

susta ined.

DATED: Albany, New York

June 17,  L977

CC[',IMISSION


