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STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petition

o f

ROBERT K. ANd IVIARY B. WYATT

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinatton or a Refund
of Personal Income
Taxes under Art icle(x) 22

Sworn to before me Ehls

26Lh day of Apri l  ,  L977.
n

t" /

rA-3 (2/76)

AFFIDAVIT OF I.{AILING

of the
Tax Law , for the Year{Slxota<etE&r}ts) L972.

Stat,e of New York
County of Albany

Bruce Batchelor " 
being duly sworn, depoees and says that

xhe is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 26Lh day of Apri l  ,  L977, the served the wlthln

Not ice of  Decis ion by Qcrrre!6tx*) mail upon Robert K. & Mary B.

Wyatt (fg0g**sofisg*n*9f*xthe petitloner Ln the wlthln proceedlng,

by enclosing a true copy thereof in a securely sealed postpaLd wrapper addressed

as fol lorus : Mr. & Mrs. Robert K. WYatt
11 Moreland Drive
Gerrards Cross, Buckinghamshire, England

and by deposit lng same encl-osed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Posta1 Servlce wlthln the State of New York.

Thar deponent further says that the sald addressee ls the (UqxeseCxXtlae

Efuobe) petitloner hereln and that the address set forth on said rtraPPer le the

l-ast known address of the (try:rxs€rlb(xlse<rtr>Che) petitloner.

Croucq dcrct /u Q t



I
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

ROBERT K. and IIARY B. WYATT
For a Redetern inat ion of  a Def ic iency or
a Revis lon of  a Determinat lon or  a Refund
of Personal fncome

AFFIDAVIT OF MAILING

Taxes under Art ic le(g) 22 of the
Tax Law for the Year(itgxdfiEx1oc}€)L972.

State of New York
CounEy of Albany

Bruce Batchelor , being duLy sworn, deposes and says that

rhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 26Lh day of Apri l , L977 r lhe served the withln

Not ice of  Deci -s ion by (certified) maiL upon Roger W. Barton

by enclos lng a

as  fo l l ows :

(representat ive of)  the pet i t loner tn the wlthln proceeding,

true copy thereof in a securely sealed postpaid wrapper addreseed

Roger W. Barton, Esq.
lO4 North Sunset Drive
Ithaca, New York 14850

and by deposit lng same enclosed ln a postpaid properl-y addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Postal-  Service within the State of New York.

That deponent further says that the sald addresaee ls the (representat lve

of the) pet, i t loner hereln and that the address set forth on said wrapper is the

last knovm address of the (representattve of the) petLt ioner.

Sworn

26th

to

d a

before me thls

of Apri l

rA-3 (2/76)
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STATE
I

DEPARTMENT OF
OF NEW YORK t

TA)(ATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rDrll ltr lt?t

r tsr * trtr nSgE f,r isrtt
Il tffi*l,s rlf,
0ffitGtutf W, b0lna

mr Fr I Flr qnttl

Please take notice of the DSI88il
of  the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to

Section$) 600 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be cormrcnced within I liltfif
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.owed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repl-y.

Very tnrly Yours'

tmffi it, nmcfr
strlG|lffi [t enll
gfrNn lrrilfif,p

Representative'.

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHottE: (srs) af?rf?tl

Enc .

cc :  Pe t i t i one r r s

Taxlng Bureau's Representat ive:

rA -1 .12  (L l 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ROBERT K. and I4ARY B. I,,IYATT

for Redetermination of Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Yea r  L972 .

DECISION

Peti t ioners,  Robert  K.  and Mary B. Wyatt ,  residing at

11 Moreland Drive, Gerrards Cross, Buckinghamshire, England,

have f i led a pet i t ion for  redeterminat ion of  def ic iency or

for refund of personal income taxes under Article 22 of the

Tax Law for the year L972. (Fi1e No. 2-29269042).

A sma1l claims hearing was held before Harry Huebsch,

Hearing Off icer,  dt  the of f ices of  the State Tax Commission,

Governmental Civic Center, 44 Hawley Street, Binghamton, New

York ,  oo  October  21 ,  1976 a t  l :15  P.M.  Pet i t ioners  appeared by

Roger W. Barton, Esq. The Income Tax Bureau appeared by Peter

Cro t ty ,  Esq. ,  (R ichard  Kaufman,  Esq.  o f  counse l ) .

ISSIIE

Were pet i t ioners,  Rober t  W. and

of New York State during the entire

Mary B.  Wyat t ,  res idents

yea r  o f  L972?
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FINDINGS OF FACT

1 .  Pe t i t i one rs ,  Rober t  W.  and  Mary  B .  Wya t t ,  f i l ed  a

New York State personal income tax return for the year L972 in

which they ind icated the i r  per iod of  New York State res idence to

be f rom January l ,  L972 to Ju ly  18,  1972.

2.  The Income Tax Bureau held Lhat  pet i t ioners,  Rober t  W.

and Mary B. Wyatt, \^7ere domici l iaries of New York State for the

entire year of L972 and, therefore, taxable on al l  income earned

dur ing sa id year .  A Not ice of  Def ic iency was issued May L9,  L975

in  the  amoun t  o f  $645 .75  pe rsona l  i ncome tax  due ,  p lus  $58 .26  i n te res t ,

for  a  sum of  $704.01 less i274.63 overpayment  shown on the return,

for  a  f ina l  amount  due of  $429.38.

3.  Pet i t ioners,  Rober t  W. and Mary B.  Wyat t ,  were res idents

o f  New York  S ta te  s ince  the  yea r  L967 .  I n  L972 ,  pe t i t i one r ,

Rober t  W. Wyat t ,  was of fered,  and accepted,  a  promot ion to  a pos i t ion

in England.  Pet i t ioners,  Rober t  !J .  and Mary B.  Wyat t ,  so ld the i r

New York State home and purchased a home in England. They left

New York State July 18, L972 and entered England on renewable year

to  yea r  v i sas .  Pe t i t i one rs ,  Rober t  W.  and  Mary  B .  Wya t t ,  a re  s t i l l

in  England and are s t i l -1  Uni ted States c i t izens.

CONCLUSIONS OF LAW

A. That pet i t ioners,  Robert  W. and Mary B. Wyatt ,  were

domicil iaries of New York State during L972 and at no time during

that year ef fected a change of  domici le to England.
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B. That s ince pet i t ioners,  Robert  W. and Mary B. Wyatt ,

were domici l iar ies of  New York State dur ing L972, spent more

than 30 days in New York, did not have a pennanent place of

abode outside of New York State for the entire year and did have

a permanent place of  abode in New York State for  part  of  said

year, therefore, they were resident individuals in accordance

with the meaning and intent of  sect ion 605(a) (1) of  the Tax

Law and 20  NYCRR L02.2 .

C. That the pet i t ion of  Robert  W. and Mary B. Wyatt  is

denied and the Not ice of  Def ic iency dated May L9, L976 is

sustained.

DATED: Albany, New York
Apr i l  26 ,  L977

TATE TAX COMMISSION


