
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t . i t i on
:

o f

FREDERICK H. and CI{ARLOTTE C. I\TRIGHT:

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
Refund

AFFIDAVIT OF MAILING

of Personal fncome
Taxes under  Ar t i c le  ($  22 of  the
Tax Law for the Year(d0 mffiD@ 1970 :

S ta te  o f  New York
County of Albany

John Hulur

phe is an employee of

age, and that on the

Notice of Decision

Sworn to

29lh dav

C h a r 1 o t t e c . W r i g ( f f i ) t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  r^ r rapper  addressed

as follows: l/lr. and lr/lrs. Fred,erick H. Wright
Rural Route #1
Hurleyvi1le, New York 127/t7

and by deposiEing same enclosed in a postpaid properly addressed \ .rrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the Gt6FE)5SElffiffiFn5

f f i )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  (M pet l t ioner .

,  being duly sworn, deposes and says that

the Department of Taxat ion and Finance, over 18 years of

2gthday of September , L9 77 ' lshe served the within

certified
by 0o00E00ofr) mail upon Frederick H. and

before me th is

of Santamlror

rA- 3 (2 /7 6)

,  1977.



J A M E S  H ,  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE Of NEW.YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Srpta*or 8, L97I

fft,. rlft1 tbo. frcdcrlot H. trr.Sbt
hrraf nouto f,L
Hurlrrvtllc, llrr 16'tlr ]fl47

Dlar lb. rad !bf. Ir'ttbtr

Please take notice ̂ of the holcta.
of the State Tax Commission--e-ntT5'Fd herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(q) Ann of the Tax Law, any
proceeding in court to reviefi an-dtverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mt};
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

JorrDE CUrtrlrtf
ttortaf brdncr

Taxing Bureau's Representat ive

' rA-r . r2 (6/77)



STAIE OF NEW YORK

STATE TAX CO},ilUfSSION

In the Matter of the Pet i t ion

o f

FREDERICK H. and CHARLOTTE C. WRIGHT

for Redeterminat ion of Def ic iency or
for Refund of Personal Income Taxes under
Article 22 of the fax le.w for the Year
l-970.

DECISION

Peti t ioners, Frederick H. and Charlot te C. Wright,  residing at Rural  Route

#1, Hur7,eyvi11e, New YorkA2f4l ,  krave f i led a pet i t ion for redeterminat ion of

deficiency or for refund of personal income taxes under Article 22 of the Tax

Ia.w for the year L97O. (f:-te llo. fO8gf).

A smal1 claims hearing was held before Harry Huebsch, Hearing Officer' at

the off ices of the State Tax Commj-ssion, the State Campus, Bldg. f f9,  ALbany,

New York, on i {ay aB, 1977 at 1:11 P.M. Pet i t ioner Frederick H. Wright appeared

.W. se and for his wife. The Income Tax Bureau appeared by Peter Crotty' Esq..

(Andrew Haber, Esq. of counsel) .

Was certain income taxable in the year 1-970 or in the year I97l?

T'INDINGS OF FACT

1. The fncome Tax Bureau contended that vacation pay which petitioners

reported on their 1971 New York State personal income tax return should rather

have been on their  a97O tax return. I t  adjusted pet i t ioners'  L97O and 1971 tax

returns accordingly and issued a Not ice of Def ic iency in the amount of $244.74

additional tax d.ue, plus $4Z.Of interest, for a sum of fi286.7J for the year I97O.



An overpayment for the year 1!f1 resulting from the aforesaid adjustment in the

sum of $151.12 was applied against the 1970 deficiency.

2. Petitioner Frederick H. Wright contended that he retired at the end

of the year 1970 and was not pequired to report for work near the end of said

year, He had accumulated vacation pay due to be paid to him Ln I97I. He

deposited the check in payment of his vacation pay in his bank in January 1971.

3. The check in payment of the vacation pay was made available to

petitioner Frederick H. Wright by his employer on Decernber 3L' L97O. The

employer reported the vacation pay on petitionerr s I97O withholding tax statement.

It was the custom of the employer to pay vacation pay in advance. Petitioner

used the calendar year cash basis method of accounting.

CONCLUSIONS OF I,AW

A. That the income was constructively received by petitioner Frederick H.

Wright in the year L9?O and- was taxable in said year in accordance with the

meaning and intent of section 451 of the Internal Revenue Code.

B. That the petition of Frederick H. and Charlotte C. Wright is denied and

the Noti-ce of Def ic iency issued February 25, 1974 is sustained.

DATED: Albany, New York

September 29, 1977


